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Subject: Show Cause Notice under Section 124 of the Customs Act, 1962
in the matter of smuggling of 26.80 MTs of the Betel/Areca Nuts and
declared GOODs gypsum compound of foreign origin collectively valued at
INR 1, 49, 92, 906/- in contravention of the provisions of the Customs
Act, 1962 and Handling of Cargo in Customs Areas Regulation, 2009.- Reg.

 
 
BRIEF FACTS OF THE CASE:

 

Specific intelligence was developed by the officers of Directorate of Revenue
Intelligence, Kolkata Zonal Unit [hereinafter referred to as the DRI officers] to
the effect that huge quantity of mis-declared foreign origin Betel/Areca Nuts
were imported in the name of M/s Golden International (IEC: DOLPM6658N),
Vill. Itinda, Dakhin Nikaripara, P.S. Basirhat, Dist. North 24 Pgs. (WB), PIN-
743292, in Phonex CFS. Intelligence also suggested that the syndicate
developed a modus operando, where smuggled betel nuts were imported in the
guise of Gypsum Compound Blue and the smuggled betel nuts were removed
and replaced with the declared goods in connivance with the CFS authority.

2.1     Accordingly, acting on above intelligence an Alert Notice dated
26.01.2025 for holding of an import consignment having Bill of Entry No.
7933679 dated 22.01.2025, container No. UESU5023537/40’ was issued to the
Commissioner of Customs (Port), Custom House, Kolkata.

2.2     Thereafter, examination of the above referred import consignment was
scheduled on 27.01.2025. On 27.01.2025 the import consignment with
following details, was examined by the officers of jurisdictional Customs in
presence of the DRI Officers, Panchas and other related persons:
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2.3     The aforementioned container was opened after cutting both the seals.
On opening the above container number UESU5023537/40’, the goods were
found to be kept in over twenty numbers of pallets. All the pallets were kept
grounded inside the container and the height of the pallets was
approximately half in height of the container. And no pallets were found
kept one upon another. Thereafter, all twenty numbers of pallets were taken
outside the container with the help of forklift one by one and placed outside the
container. The goods kept on pallets were examined. The goods were found to
be packaged in white coloured paper bags. On cut opening the paper bags, the
goods were found to be white coloured powder materials with markings “CK1 2
IN 1 Compound weight: 20 Kg”, which appeared to be Gypsum compound.
Further on visual inspection of the container no. UESU5023537/40’, marks of
tampering like cut and welding from inside the container, were found. The
nut-bolts of the container, where the Agent Seal and RFID Seal was fixed,
also found to be tampered and welded from inside. The relevant photos
related to evidences of tampering of above container, was shown in the
Panchnama dated 27.01.2025. After examination of the above container, the
goods were properly stuffed inside the container as it were kept in its previous
form and then the container was sealed with the Customs OTL bottle seal.
Then, the container was weighed at the weighing scale installed at Phonex
Logistics Private Limited, Container Freight Station (hereinafter written as
Phonex CFS) and the Gross weight (weight of goods and weight of container)
was found 31140 Kg., however at the time of entry into Phonex CFS, the Gross
weight of the same container was 32580 Kg., which appeared to be huge
difference of 1440 Kgs. Then, the clearance of the consignments was withheld
by the DRI Officers. The entire examination procedure was completed
peacefully, without causing any damage to any property or any injury to any
person during the course of examination. A Panchnama dated 27.01.2025 was
prepared to this effect, wherein Panchas, DRI Officer, Preventive Officer,
representative of importer, representative of CFS, representative of Shipping
Line/Container Agent put their respective signatures.

(Copy of Alert Notice dated 26.01.2025,
Panchnama dated 27.01.2025 are marked as RUD-A1

to A27)
3.       Voluntary statements of Shri Binod Kumar Singh, representative of
importer and Smt. Parvin Bibi Mondal, Importer recorded under Section
108 of the said Act. 
3.1.    Shri Binod Kumar Singh, in his voluntary statement dated 27.01.2025,
recorded under section 108 of the Customs Act, 1962, inter alia stated that,

i. He applied for job through an online App named JOB India, from where
one Shri Mahadev Sharma got his mobile number and contacted him and
offered him a job. Shri Mahadev Sharma contacted him about one week
ago, he (Mahadev) offered him a job and told to do some work regarding
this import consignment. Shri Mahadev Sharma introduced himself as a
manager in a company and said that he (Mahadev) was looking for a
suitable person for import-export related work. Shri Mahadev Sharma also
informed that he was a resident of Bashirhat.

ii.  He was jobless, so he accepted his offer. He applied job through an online
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App Job India. After applying he received various calls, who were offering
jobs, but he chose to work under Shri Mahadev Sharma, as he assured
him to give handsome salary. On being asked, he stated that Shri
Mahadev Sharma told him that he would forward documents over
WhatsApp and he had to take its printout and submit it various offices as
per the instruction of Shri Mahadev Sharma.

iii. He had communicated with said Mahadev Sharma on Saturday, that was
the day of examination of the consignment. Apart from that he
communicated with him (Mahadev) two-three times last week.

iv.  He saw that various cut and welding marks found inside the above
container UESU5023537/40’ and the Nut-Bolts of the container were also
welded from inside the container. But he didn’t know the purpose of said
cutting and welding of container. Shri Mahadev Sharma might be able to
tell about these anomalies. He was very new in this job, so he didn’t know
about these things. Shri Mahadev Sharma didn’t tell him anything about
the container under examination.

v. The contact number of Shri Mahadev Sharma was 8981373444. His email
ID was goldeninternationaldecor@gmail.com. Shri Mahadev Sharma had
introduced himself as a resident of Bashirhat, West Bengal. Shri Mahadev
Sharma did not give his complete address. He had never visited his
(Mahadev’s) residence. On being asked, he stated that Shri Mahadev
Sharma handed over him a Samsung Galaxy mobile phone with pre-
installed Gmail ID i.e. v76087958@gmail.com. Shri Mahadev asked him to
use that phone for communication purpose and asked him to insert his
SIM card in the mobile and use the same.

vi. He didn’t know the name of the goods imported in the above container. He
saw that the goods were white colored powder type materials, which
appeared to be Gypsum powder as per his view. The goods were declared
as Gypsum Compound Blue. He was not informed by Shri Mahadev
Sharma for any type of container examination.

vii.  He saw both the weighment slips dated 28.12.2024 and 27.01.2025. He
noticed that the weight of the container No. UESU5023537(40') was
mentioned as 32580 Kg. on 28.12.2024, however today i.e., on 27.01.2025
the weight of the same container was found 31140 Kg. and there is huge
difference in weight of the same container.

viii. Shri Mahadev Sharma looks like a person of 35-36 years old with whitish
complexion and curly hair. He was a well build person. His height of
approx. 5'4". He kept beard on his face. He did not have photograph of
said Shri Mahadev Sharma.

ix.  He assured that he would hand-over the summons dated 27.01.2025 to
Shri Mahadev Sharma which was issued in the name of Shri Mahadev
Sharma.

x. He came in contact with said Mahadev Sharma one week ago. Shri
Mahadev Sharma offered him a job, as he was now jobless, so he accepted
his offer. He had no experience in import-export related work. Shri
Mahadev Sharma had sent him to submit certain documents before the
Customs Authority, he (Mahadev) did not ask for any type of container
examination.

3.2.    On 29.01.2025, a team of DRI Officers including a lady officer, visited the
residential house of the registered Importer Smt. Parvin Bibi Mondal i.e., H/o
Ahammad Ali Mandal, Village- Itinda, Dakhin Nikaripara, P.S. Bashirhat, Dist.
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North-24 Parganas, WB-743292 for recording her statement under Section 108
of the Customs Act, 1962. A summons dated 29.01.2025 in the name of Shri
Ahammad Ali Mandal, was handed over to Smt. Parvin Bibi Mondal. In her
voluntary statement dated 29.01.2025, recorded under section 108 of the
Customs Act, 1962, had inter alia stated that-

i. Import firm i.e. M/s Golden International was registered in her name. But
she didn’t know about the business affairs of the firm.

ii. She didn’t know about the recent import/export of M/s Golden
International.

iii. Her husband Shri Ahammad Ali Mandal looked after and managed the
business of M/s Golden International. The office address of her company
was Itinda Bazar, Shibtala, in front of Masjid. She did not know whether
any sign board of M/s Golden International was placed in front of the
office.

iv. She didn’t know about Shri Mahadev Sharma.

(Copy of statement dated 27.01.2025 of Shri Binod Kumar Singh
and statement dated 29.01.2025 of Smt. Parvin Bibi Mondal, are marked
as RUD B1 to B11)
4.       As the intelligence suggested that the specific importer was engaged in
smuggling of betel nuts by way of mis-declared imports. Further, on the basis
of:

( a )      the tampering marks found inside the container number
UESU5023537/40’,

(b)      the difference in the weighment of the goods in same container,

( c )      statement of registered importer, Smt. Parvin Bibi Mondal, who did not
know anything about the work nature of her firm and

( d )      statement of representative of Importer, Shri Binod Kumar Singh who
was presented during the examination and he was hired by one person named
Shri Mahadev Sharma about whom he did not know any specific address or
other details, even he was hired just before the examination of the consignment,
it was highly suspicious that the imported goods that might be betel nuts as per
specific intelligence, had been removed and exchanged from the container
number UESU5023537/40’. It appeared that the further investigation must be
carried out to clarify the issues, so, Container Scanning Division (CSD) was
requested vide letter dated 27.01.2025 to re-scan the container No.
UESU5023537/40’ and forward the scanning images of the above container
scanned on two different occasions i.e. one, just after exit of the container from
Port on 28.12.2024 and second, after examination of the goods on 27.01.2025.
Also, the Manager, Phonex Logistic Private Limited, CFS was requested vide
letter dated 27.01.2025 to provide the CCTV footage of the CFS. Container
Scanning Division (CSD) provided the scanning images dated 28.12.2024 and
28.01.2025 of the container no. UESU5023537/40’. The scanning images dated
28.12.2024 and 28.01.2025 of the same container UESU5023537/40’ was
found to be completely different. The scanning image dated 28.12.2024
signified the goods kept in bags, however, the scanning image dated 28.01.2025
of the same container, revealed the goods kept in pallets. The Custodian M/s
Phonex Logistic Private Limited, CFS was unable to provide the CCTV footage,
where the container no. UESU5023537/40 was kept under CCTV throughout
the period from its entry into the CFS till the examination by Customs officers.
The Custodian M/s Phonex Logistic Private Limited, CFS submitted some CCTV
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footage to the investigating officers to check and requested more time to submit
further CCTV footages, but also informed that one high mast camera was mal-
functional during that period. Apart from CCTV Footage, Phonex CFS also
submitted a survey report dated 28-12-2024 in respect to the container
number-UESU5023537 with remarks as ‘left door outer retainer bent’. However,
investigating officers checked the available CCTV footage thoroughly and could
not trace the where about of the questioned container in the Phonex CFS’s
Premise, even the container was marked as unclean by Container Scanning
Division (CSD) on 28.12.2024 and the container was supposed to examine by
the Customs Authority.

5 .       From the above facts and evidences i.e. scanning images, weighment
difference, tampering marks, mal-functioning of high mast camera during the
period which was installed at CFS and statements of registered importer and
the person who introduced himself as representative of importer, it appeared
that the original imported goods had been exchanged with declared goods. For
finding the involvement of syndicate members, to conclude the way of
exchanging goods and for more evidences, further investigation carried out and
statements were recorded of different persons who were linked with the
consignment.

(Copies of two letters dated 27.01.2025, and copy of scanning
image dated 28.12.2024 and 28.01.2025 are marked as RUD C1 to C5)
6.       In compliance to Summons dated 29.01.2025, Shri Ahammad Ali
Mandal, husband of Smt. Parvin Bibi Mondal appeared on 04.02.2025 before
the DRI Officer for recording his statement under Section 108 of the Customs
Act, 1962. In his voluntary statement dated 04.02.2025, recorded under section
108 of the Customs Act, 1962, Shri Ahammad Ali Mandal inter alia stated
that-

i. He used to purchase fishes, fruits and vegetables from the different
vendors of Nasik, Vasai Market (Mumbai), Nagpur and export the same to
Dubai and Saudi Arabia based importers through his company M/s
Tanisha Fish Centre (IEC-BIVPM9716K). Earlier he used to export fishes,
fruits and vegetables to Bangladesh, however, he stopped exporting above
goods to Bangladesh from last 6-7 months. Prior to his export business,
he used to sell fishes in domestic market throughout West Bengal. Apart
from that, he opened a firm namely M/s Golden International (IEC No.
DOLPM6658N) in the name of his wife Smt. Parvin Bibi Mondal for
importing goods from Bangladesh. He looked after and managed import
job of M/s Golden International through his partner.

ii. On 25/26.01.2025 he received a call from a person, who introduced
himself as Customs Officer, who informed him that his above import
consignment under B/L No. SWENPKGCCU2412871 dated 19.12.2024,
container UESU5023537(40') would be examined on 27.01.2025 and
requested to present himself at the time of examination. He informed that
he was in Mumbai for managing one of his export consignments, hence he
told that his partner Shri Mahadev Sharma (Mob. No. 8981373444) would
present at the time of examination. On being asked, he stated that now he
had tried to contact Shri Mahadev Sharma over phone after examination,
however, he could not contact him as his phone was continuously
switched off.

iii. About 6-7 months ago, he boarded in local train from Sealdah Railway
Station to Bashirhat. A person also boarded in the same boggy from
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Sealdah Railway Station and sat beside him. During their journey the
person introduced himself as Mahadev Sharma of Barasat, North 24
Parganas and told that he used to supply Gypsum putti in West Bengal
and Bihar. He also told that he was in the business of export of fishes,
fruits and vegetables. Then, Shri Mahadev Sharma took his mobile
number for future communication about import-export of goods. From
there, said Mahadev Sharma used to call him and met with him at
Bashirhat Railway station 3-4 times. During their meeting Shri Mahadev
Sharma Informed that he did not have GST Registration and he need to
get an IEC (Import Export Code) for importation of Gypsum Putti from
Malaysia. Shri Mahadev Sharma offered him to do the import of Gypsum
Putti in partnership with 50%-50% profit sharing basis. He accepted the
offer of Shri Mahadev Sharma, as he (Ahamad) wanted to expand business
in import section also. One day he came at Kolkata for work, he called him
(Mahadev) for meeting, then Shri Mahadev Sharma called him to meet at
Park Street area and shown him a building as his office. He (Mahadev)
insisted him to come at his office, but due to lack of time, he could not
visit his office. He (Mahadev) shown his office near Apeejay Hotel, Park
Street.

iv. Shri Mahadev Sharma had cleared about 04 containers. He knew about
the import consignments through said Mahadev Sharma. As he was busy
in his export business through Mumbai Sea Port, he gave contact number
of his staff Shri Abusufian Molla (9144381754) to Shri Mahadev Sharma
for communication regarding import consignments through his firm. Then,
Shri Mahadev Sharma used to call his staff for documents required for
clearance of the import consignment.

v. Shri Mahadev Sharma informed him that he imported Gypsum Compound
Blue in previous consignments. But he personally never verified the goods
imported by Shri Mahadev Sharma. Shri Mahadev Sharma forwarded
some unsigned invoice paper over email and asked for signing of the same
for selling of imported Gypsum Compound Blue in domestic market of
Bihar. On being demanded, he submitted Invoice No. G1/24-25/001 to
G1/24-25/004 dated 28.11.2024, 05.12.2024, 15.12.2024 and
16.01.2025 respectively under his dated signature.

vi. On the request of Shri Mahadev Sharma, he forwarded xerox copy of IEC
certificate of M/s Golden International, GST registration of M/s Golden
International, Trade License of Shri Golden International, PAN Card of his
wife, Aadhar Card of his wife. Shri Mahadev Sharma had created email ID
in the name of goldeninternationaldecor@gmail.com.

vii. He had seen the letter dated 24.01.2025 submitted by Shri Binod Kumar
Singh (Staff of Shri Mahadev Sharma). The signature made in the
authorization letter dated 24.01.2025 was not done by his wife Smt.
Parvin Bibi Mondal. Shri Mahadev Sharma had forged his wife's signature
and created such fabricated authorization letter on the letter head of M/s
Golden International.

viii. Both the images were different in terms of formation of goods. The
scanning image at Sl. No. 1 was showing goods kept in bags, however
scanning image at Sl. No. 2 was showing goods in pallet. The goods in 1st
scanning image showed almost full in container. However, goods in 2nd
scanning image showing half of the size of the container.

ix. He had seen the panchnama dated 27.01.2025 and the images of cutting
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and welding marks of the container No. UESU5023537(40') and put his
dated signature over it.

x. He had seen a photograph of a person, whom he saw two times with Shri
Mahadev Sharma. He doesn’t know his actual name. He saw him first time
at about 6-7 months ago and lastly about one month ago at Bashirhat
Station with Shri Mahadev Sharma. He knew him as staff of Shri Mahadev
Sharma. He had gone through the copy of statement dated 27.01.2025 of
Shri Binod Kumar Singh and put his dated signature over it.

xi. As per instruction of above Shri Mahadev Sharma he made some
payments to the CHA. The account number of the CHA was also forwarded
by Shri Mahadev Sharma. On being asked, he stated that the name of the
CHA was some Mr. Bhola and Mr. Pradip. At present he didn’t have details
of the CHA, but he assured that he would submit the details of the CHA,
who cleared the previous consignments of M/s Golden International.

xii. He never visited residence of Shri Mahadev Sharma, and he also never
visited his godown/office. On being asked, he stated that the physical
details of Shri Mahadev Sharma were as fair complexion, height 5'9" with
medium body build. Shri Mahadev Sharma usually wore Jeans Pant and
T-Shirt.

xiii. One other person, who introduced himself as Shri Rajesh Sah having
mobile phone number 9830282433 (saved in his mobile) met with him on
few occasions for taking documents viz. IEC Certificate, GST Certificate,
Aadhar Card, PAN Card, User ID and Password of his ICICI Bank. He had
handed over above documents as well as User ID and password of his
ICICI Bank to Shri Rajesh Sah for importation of goods through M/s
Golden International.

xiv. He had taken loan of Rs. 60 lacs for his export business from Axis Bank,
Tata Capital, Info Co. and Muthoot Finance during last 2-3 years. For
disbursal of the above loan, he came in contact with one ICICI bank staff
namely Shri Biswajeet Rajbanshi. He asked Shri Biswajeet for additional
loan for running his business. Shri Biswajeet informed him that from his
account records, no bank could give him additional loan, then he insisted
him (Biswajeet) to arrange some financer. After few months said Biswajeet
Rajbanshi introduced him with Shri Rajesh Sah, as financer for his export
business. Thereafter, Shri Rajesh Sah along with some other persons had
visited 4-5 times to his Office situated at Itinda Bazar, Fish Market (in
front of Jamia Masjid) Bashirhat and discussed about import-export
business.

xv. Shri Rajesh Sah had consented for financing his export business, so he
(Rajesh) had initially given him approx. Rs. 20,00,000/-. Out of which he
had given Rs. 5,00,000/- to his friend Shri Waliur Rahman, Prop. M/s
Rahman Enterprise and Rs. 3,00,000/- was paid through his account on
account of Customs Duty, Shipping Line charges and miscellaneous
expenses related to his previous consignments. On being asked, he stated
that Shri Rajesh Sah had given him above Rs. 20,00,000/- partly in his
bank account through different companies and partly cash deposited in
his bank account.

xvi. On being asked about imported goods through firm M/s Golden
International, he stated that Shri Mahadev Sharma had imported goods in
the name of M/s Golden International using his IEC Certificate. He never
checked and verified the import goods. He never visited CFS for clearance
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purpose. He didn't approach any customs authority for clearance of the
above import goods. Shri Mahadev Sharma assured him that he would
take care of the clearance and sell of the imported goods. Shri Mahadev
Sharma usually forbade him to talk with the CHA persons.

xvii. Further, he submitted copy of Invoice No. GI/24-25/001 dated
28.11.2024, GI/24-25/002 dated 05.12.2024, GI/24-25/003 dated
15.12.2024, GI/24-25/004 dated 16.01.2025.

(Copy of statement dated 04.02.2025 of Shri Ahammad Ali Mandal, is marked as
RUD D1 to D7)

7.       From the facts & evidences mentioned in Para No. 5., it was very clear
that the imported goods prima facia betel nuts, had been exchanged with
declared goods. Against this office letter date: 27.01.2025 seeking raw /
unedited CCTV footage of Phonex CFS, they submitted a survey report dated:
28.12.2024 on 01.02.2025 along with part CCTV footage. To verify the facts and
weightage of survey report prepared by surveyor of Phonex CFS, i.e. M/s
Surveillance India, summon was issued to Shri Prithwish Mukherjee of M/s
Surveillance India, Surveyor of M/s Phonex CFS for recording his statement
under Section 108 of the Customs Act, 1962. In his statement dated
04.02.2025, Shri Prithwish Mukherjee stated that-

i. He run a firm in the name and style of M/s Surveillance India which is
engaged in the work of survey of import containers at port on behalf of
M/s Phonex Container Freight Station (CFS).

ii. M/s Phonex CFS appointed his firm M/s Surveillance India at Kolkata &
Haldia Port for survey of all the import containers which would be
destined at Phonex CFS after gate out from Port. His firm was working on
behalf of M/s Phonex CFS. Once, import container bound to Phonex CFS
load on trailer, his staff verify the seal number and external condition of
container at port and thereafter, his staff forwards him the details like
trailer number and remarks in respect to container, if any. Further, he
used to upload the same details / remarks on online portal of M/s Phonex
CFS in the format of survey report.

iii. The online portal of M/s Phonex CFS was basically a software developed
by Poligon Initiative for Phonex Group for their work. M/s Phonex CFS
provided him access of this online portal for survey report, survey
checklist, vessel wise status report etc. He used to create the survey report
on this online portal for each import containers which would be destined
at Phonex CFS. After creating survey report, the same was uploaded at the
above online portal. Thereafter, Phonex CFS officials could also check or
download the survey report from their end. He had submitted URL of said
portal as "phonex.poligoncfs.com".

iv. He submitted a copy of survey report in respect to container number-
UESU5023537 after downloading from online portal.

v. He didn’t know whether any official of M/s Phonex CFS could modify or
edit the survey report or not.

vi. Any survey report could be edit or modify on said online portal from his
end. Sometimes, he had modified/edited the survey reports if any
additional remarks regarding the outer structure of the container provided
by his staff working at Port. On being asked, he stated that the reason for
providing incomplete survey remarks by his staff working at port, may be
due to various reasons such as human error, insufficient light & space

CUS/SIIB/SCN/19/2025-GR 1-O/O PR COMMR-CUS-PORT-KOLKATA I/3417430/2025



between two containers loaded on trailers etc. But, he did not edit or
modify the survey report in respect to the container number-
UESU5023537 from his end.

vii. Even, date and time of survey report could not be changed after any edit
or modification in survey report. For example, if any survey report was
created and uploaded on 01-01-2024 at 10:00 AM in respect to XYZ
container and due to some reasons, he edited or modified the survey
report today i.e. on 04-02-2025 at 10:00 PM, in this scenario, when he
would download the survey report, it will show the time and date of report
as 01-01-2024 at 10:00 AM not edited time i.e. 04-02-2025 at 10:00 PM.

viii. He didn’t forward the survey report through email to Phonex CFS or any
other. In case of major damage, Joint survey need to be undertaken by
surveyor of container agent and his staff and accordingly, damaged report
was mailed to Phonex CFS as well as container agent along with pictures
of damaged container.

ix. He went through the survey report dated 28-12-2024 in respect to the
container number-UESU5023537 which was downloaded and submitted
by him. He stated that it was a minor remarks not major damage. That's
why he did not email to Phonex CFS & container agent for this minor
remarks. Sometimes door's handle of container does not fit smoothly on
retainer, in that scenario, his staff used to submit such remarks and it
was very normal occurrence.

x. On seeing a photograph of container number UESU5023537/40’, he
stated that the left door outer retainer bent was very minor and it
appeared that handle was not entirely fit on retainer, that’s why his staff
gave the remarks of left door outer retainer bent. He also stated that it was
a very common thing.

xi. His staff working at port used to submit the survey remarks to him
through WhatsApp only and for this container number- UESU5023537
also, his staff forwarded him survey remarks through WhatsApp only. His
staff did not have any facility of computer at port, that's why they used to
forward the survey remarks through WhatsApp only. Currently, he did not
have any evidence (pictures) in his WhatsApp as he had deleted the
pictures containing these remarks which were forwarded to him by his
staff. On being asked, he stated that one of his staffs named Shri Rakesh
Kumar Kharwar (Mob: 9007462987) forwarded him the said survey
remarks in respect to the container number-UESU5023537 as his staff
did survey of this container. On being asked, he stated that Shri Rakesh
resided in Khiddirpore somewhere. He didn’t know his exact address now.
Further, he stated that at this stage, he was unable to recall whether his
staff forwarded him survey remarks through WhatsApp picture or phone
call.

xii. His staff forwarded the survey remarks on mobile phone make of "OPPO
F17", model no. CPH2095, inserted with SIM card having mobile number-
7278181396 & 9123056324.

7.1.    The mobile phone with details one old and used Blue Coloured OPPO
F17, Model No. CPH2095 having IMEI1- 864991056188472, MEI2-
864991056188464 and mobile connection Nos. 7278181396 & 9123056324 of
Shri Prithwish Mukherjee was seized on 04.02.2025 under Section 110 of the
Customs Act, 1962 on the reasons to believe that this would be useful for and
relevant to the investigation of the case. The seized mobile phone in sealed
condition, was forwarded to NFSU, DGGI-SNU (East), Digital Forensics
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Laboratory for forensic examination of the digital device. However, nothing
incriminating material was recovered therein.

(Copy of statement dated 04.02.2025 of Shri Prithwish Mukherjee,
Panchnama, seizure list dated 04.02.2025, copy of letter dated
01.02.2025 of Phonex CFS and copy of survey Report)
8.       As, the Shipping Line was responsible for transport of goods /
containers from load port to discharge port, so it was pertinent to conduct an
enquiry regarding container No. UESU5023537/40’ with the concerned
Shipping Line Agent. In the instant case, M/s Consolidated Shipping Line India
Pvt. Ltd. was the authorized agent/possessor of the container No.
UESU5023537/40’. Subsequently, Shri Tapan Ghosh of M/s Consolidated
Shipping Line India Pvt. Ltd. was summoned and his statement was recorded
under Section 108 of the Customs Act, 1962. In his statement dated
06.02.2025, he interalia stated that-

i. He was the General Manager of M/s Consolidated Shipping Line India Pvt.
Ltd. He completed Post Graduate from Calcutta University.

ii. M/s Consolidated Shipping Line India Pvt. Ltd. was registered as Shipping
Agent in Kolkata Port and Customs. The head office of Consolidated
Shipping Line India Pvt. Ltd. was located at 51/2092(1), Kolatheri Road,
Pettah, Poonithura, P.O. Cochin, Kerala-682038. There are total 12
numbers of branches of the company located across the country. He had
been working in the above shipping Line company for the last 25 years.
His work in the company was to manage overall business of Shipping Line
for the organization. His company also looked after and managed agency
business of different Overseas Shipping Lines viz. Swen Container Line,
APS Container Line, Jovian Container Line, Medlloyd Container Line,
Carriage Global Container Line, Singapore. Apart from that his company
also used to look after and manage container handling of any other new
shipping lines. His company had total 22 numbers of staff at Kolkata
Branch.

iii. He went through the Panchnama dated 27.01.2025 and put his dated
signature over it. He was aware of the examination of the above container
No. UESU5023537(40') done on 27.01.2025. His staff Shri Biplab
Majumdar was also presented at the time of examination. From the images
of the container indicated in the Panchnama, he observed that the
container was tampered at different sides. He also noticed that the
nut-bolts (where the Seals were fixed) of the above container was
welded and sealants of other nut-bolts were also tampered. He further
observed that there were 3-4 major inserts and sections on the wall
and roof, which appeared to be altered/welded recently. The floor of
the above container was also found to be damaged.

iv. The tampering of nut-bolts, walls and roof was not in natural process,
but it appeared that the same was done for opening the container to
get access of the goods inside.

v. The container No. UESU5023537(40') was surveyed on 26.12.2024 at
Kolkata port and the Surveyor remarked that this container was
discharged on 26.12.2024 day shift at 3 NSD in sound condition. He
submitted copy of Survey Report dated 25/26.12.2024 under his dated
signature.

vi. The container No. UESU5023537(40') was in sound condition at
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Kolkata Port. The images of interior of the container taken at load port
confirmed that the container was in good condition. And if any damage
was caused in the container, his surveyor would have been informed
about it. On being asked, he stated that M/s Surveillance India didn't
inform him anything in this regard neither he had requested for joint
survey of the container No. UESU5023537(40').

vii. He already submitted images of interior of the above container No.
UESU5023537(40') on 05.02.2025 over email. On being asked, he stated
that there was no evidence of tampering i.e., inserts and sections on the
wall indicated in the images forwarded by him on 05.02.2025. The floor of
the container was also visible in good condition in the photo. He submitted
copies of email dated 05.02.2025 as well as Images of interior under dated
signature.

viii. The marks of inserts and sections on wall/roof was not appearing in the
images taken at load Port. However, during examination 3-4 inserts and
sections found on the wall/roof of the container No. UESU5023537(40').
The nut-bolts (where the Seals were fixed) of the above container was
welded and sealants of other nut-bolts were also found to be tampered.

ix. On being shown the two scanning images of the same container No.
UESU5023537(40') scanned on 28.12.2024 and 28.01.2025, he stated
that both the images are different in terms of formation of goods. The
scanning image at Sl. No. 1 is showing goods kept in bags, however
scanning image at Sl. No. 2 is showing goods kept in pallets. The goods in
1st scanning image shows almost full in container. However, goods in 2nd
scanning image showing half of the size of the container.

x. He emailed Arrival Notice to the Consignee M/s Golden International over
the email ID goldeninternationaldecor@gmail.com, which was mentioned
at Bill of Lading No. SWENPKGCCU2412871 dated 19.12.2024 on
20.12.2024. He had not received any response to his above email neither
any person has been contacted him personally for delivery of the
shipment. Thereafter, on 23.01.2025 he received one communication over
email from one Mr. Mahadev of M/s Golden International asking for DO
procedures. He responded the said email of Mr. Mahadev and asked for
the KYC of the firm M/s Golden International. Accordingly, Mr. Mahadev
furnished the KYC details of the firm.

xi. No-one had made any payment against this shipment under container no.
UESU5023537(40'). He had not contacted him over the telephone number
indicated in the email communication. His (importer) communication was
carried out through email only.

xii. He didn’t know anybody in the name of Shri Mahadev Sharma, Shri Binod
Kumar Singh, Smt. Parvin Bibi Mondal and Shri Ahammad Ali Mandal. He
never seen any of the above persons.

xiii. For the first time, he dealt with M/s Golden International.
xiv. From the above evidences and pictures, the above container appeared

to be tampered by making cuts, inserts and sections and also by
breaking and welding nut-bolts (where seals were fixed). He didn’t
know in which place such tampering was carried out. He assured that he
would submit the copy of Bill of Export of the subject consignment once
received from overseas office.

(Copy of statement dated 06.02.2025 of Shri Tapan Ghosh, is marked as RUD F1
to F14)
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9 .       From the statements of surveyor of Phonex CFS, it was found that the
remarks i.e. ‘left door outer retainer bent’ mentioned on survey report dated
28.12.2024 was none but just normal remark, as he had stated that Sometimes
door's handle of container did not fit smoothly on retainer, in that scenario, his
staff used to submit such remarks and it was very normal occurrence. For such
type of remarks i.e. a normal occurrence, he never informed Phonex CFS and
Container agent for joint survey.  He had also stated that survey report can be
modified/edited on online portal anytime but the date of edition will not change
from the date of original entry, so, CFS survey report cannot be much relied.
Further, Shipping Line Agent had clearly stated that the container appeared to
be tampered by way of different mechanism like recent alteration / welding
signs, conditions of nut-bolts at inner side of the gate of the container etc. So, it
appeared that the container was intentionally tampered inside the CFS Phonex
premises, after taking exit from the dock and also after scanning of the
container at CSD on 28.12.2024.

From the timing of container scanning report dated 28.12.2024 at
10:25:44 hrs. at Container Scanning Division, Kolkata Port and weighment
timing of the said container dated:28.12.2024 at 12:20:00 hrs. at Phonex CFS,
after its entry into the Phonex CFS premises, it was found that there was less
than 2 hrs. time gap between scanning and weighment / entry at CFS.
Therefore, it appeared that the imported goods exchanged with declared goods
in the premises of Phonex CFS so that the Customs Officer could not find mis-
declared goods in the container.

10.     From the investigation, it was surfaced that M/s Senghi Shipping Service
had earlier filed Bills of Entry for clearance of import consignment imported by
the current importer M/s Golden International. Hence, representative of M/s
Senghi Shipping Service was summoned for recording his statement under
Section 108 of the Customs Act, 1962. Shri Bhola Ghosh, representative of
CHA in his statement dated 14.02.2025, interalia stated that-

i.  He worked under M/s Senghi Shipping Service, Marshall House, 33/1,
N.S. Road, 5th Floor, Room No. 543, Kolkata-700001. Earlier he used to
work under M/s D.K. Shipping Agency.

ii.  He filed Bill of Entry and Shipping Bill for the different importer(s) and
exporter(s) under the CHA M/s Senghi Shipping Service. Apart from that
he communicates with the representatives of the Importer/Exporter
regarding clearance of the import/export goods. He and Shri Biplab Das
worked as partners. Shri Biplab Das had a "Jetty Sircar" Licence No.
3381/P and his work was to get delivery order and to do other works
related to Dock as well as related to CFS. He also used to go at Custom
House for resolving any query, if arises in his Bill of Entry.

iii.  He had filed three numbers of bills of Entry for M/s Golden International.
The Bill of Entries numbers were 6564705 dated 08.11.2024, 6961296
dated 29.11.2024 and 7193205 dated 12.12.2024. Apart from that he
didn't file any Bill of Entry in the name of M/s Golden International.

iv.  Shri Pradeep Mishra initially contacted him for clearance of the goods
imported by M/s Golden International. On the instruction of Shri Pradeep
Mishra, importer forwarded him the copy of GST Registration, KYC Update
registration, IEC registration copy, Aadhar Card, PAN Card etc. over his
email ID for clearance of the above mentioned three consignments.

v.  He never met with the proprietor/ representative of the importer M/s
Golden International. Shri Pradeep Mishra had forwarded the contact
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number of importer. The mobile number of the importer was saved as
"TFC Mandal Golden International" in his mobile phone. As per
instruction of Shri Pradeep Mishra, he communicated with the importer to
pay the duty of his import consignment. He communicated with the
importer few times on the matter of payment of duty on his Imports. Apart
from that he also talked with the importer for furnishing documents
required for import procedure.

vi.  All the consignments of M/s Golden International imported under Bill of
entries Nos. 6564705 dated 08.11.2024, 6961296 dated 29.11.2024 and
7193205 dated 12.12.2024 were examined. The respective container Nos.
VOSU8801367, TDRU6298240 and CCSU5556638 were examined in
presence of his partner Shri Biplab Das. On being asked, he stated that
after examination of the above said containers on different dates, his
partner Shri Biplab Das informed him that all the above containers were
damaged and Shri Biplab Das had informed the Shipping Agent about the
damage of the container, noticed during the course of examination of the
above three containers.

vii.  M/s Golden International had imported Gypsum Compound Blue in all
his above three import consignments.

viii.  He had been shown the copy of Panchnama dated 27.01.2025 and put
his dated signature over it. He observed the cutting and welding marks on
the container No. UESU5023537 (40') mentioned in the Panchnama.

ix.  On being shown two scanning images of the same container No.
UESU5023537/40’ scanned on two different dates, he stated that both the
images are different in terms of formation of goods. The scanning image at
Sl. No. 1 is showing goods kept in bags, however scanning image at Sl. No.
2 is showing goods in pallets. The goods in 1st scanning image shows
almost full in container. However, goods in 2nd scanning image showing
half of the size of the container.

x.  He knew Shri Pradeep Mishra since last 15 years, however, he didn’t
know the residential address as well as office address of Shri Pradeep
Mishra. He used to meet with said Shri Pradeep Mishra at Custom House,
Kolkata.

xi.  Shri Pradeep Mishra was of fair complexion with 5'6" of height. He had a
medium body built. Shri Pradeep Mishra usually wore Jeans Pant and
Shirt/T-shirt. Shri Pradeep Mishra did not wear spectacles and cap. He
had already given his mobile number.

xii.  The clearance of above mentioned three consignments were given by Shri
Pradeep Mishra and as per instruction of the said Pradeep Mishra he
cleared the import consignments of M/s Golden International. Shri
Pradeep Mishra has paid him clearance charges in cash.

(Copy of statement dated 14.02.2025 of Shri Bhola Ghosh, is marked as RUD G1
to G4)

11.     In the meantime, Smt. Parvin Bibi Mondal, proprietor of M/s Golden
International submitted a letter dated 18.02.2025 informing that one Mahadev
Sharma generated a bill of Entry in her IEC on 22.01.2025, from Malaysia, but
the container was detained at Kolkata Seaport. She came to know that the said
person involved in illegal activities. Now, she would not be able to contact that
person. Now, she did not want to take or claim the container seized by DRI. She
also declared that in future they would not import any goods by any unknown
person.
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(Copy of letter dated 18.02.2025 received from M/s Golden International, is
marked as RUD H1)

12.     Enquiry in respect to past consignments of M/s Golden
International:
          In the statement dated 04.02.2025, Shri Ahammad Ali Mandal
voluntarily submitted copies of Invoice No. G1/24-25/001 to G1/24-25/004
dated 28.11.2024, 05.12.2024, 15.12.2024 and 16.01.2025 respectively in
support of supply of previous imported goods i.e., Gypsum Compound Blue to
“M/s Jai Maa Ambey Enterprises, Gopalpur, Hasanpurwa, Sonahula
Husainganj, Siwan, Bihar, GST 10GZAPK5925D1ZT”. In order to verify the
authenticity of the above Invoices, a follow up enquiry was conducted by the
Officers of DRI, Patna Regional Unit. The proprietor of M/s Jai Maa Ambey
Enterprises was ascertained as Shri Munna Kumar, S/o Shri Shivbachan
Yadav, Gopalpur, Hasanpurwa, Sonuhula, Husainganj, Siwan (Bihar)-841286.
Subsequently, statement of Shri Munna Kumar was recorded under Section
108 of the Customs Act, 1962 by the Officers of DRI, Patna Regional Unit. In the
statement dated 15.04.2025, Shri Munna Kumar inter alia stated that-

i. He had studied upto class 3 rd and he could write, speak and understand
Hindi language. His family consisted of his father, mother, his wife, two
sons and one daughter. He had four brothers and he was the eldest
among brothers.

ii. He was engaged in the work of agriculture and tent works. His monthly
income was Rs. 15,000/-.

iii. He has submitted copy of his PAN Card No. GZAPK5925D.
iv. He was the proprietor of M/s Jai Maa Ambey Enterprises (GSTIN

10GZAPK5925D1ZT), Gopalpur, Hasanpurwa, Sonuhula Husainganj,
Siwan, Bihar-841286. He registered the firm for the purpose of doing
purchase and sell of Hardware items i.e. Pipes, Taps etc. He took GST
registration for this purpose. He had submitted copy of GST registration.
He continued this firm for one year, but the business of the firm was
running in loss and the shop was closed maximum times. After 2021, due
to financial scarcity the firm was almost closed and the business was
suffering from loss. Lastly, on 11.03.2024 the GST registration of the
firm got cancelled. He had submitted copy of GST registration Order.

v. He didn’t know any firm in the name of M/s Golden International
(19DOLPM6658N1ZU). He didn’t make sale/purchase with M/s Golden
International.

vi. He didn’t know the proprietor of M/s Golden International i.e., Smt. Parvin
Bibi Mandal and her husband Shri Ahammad Ali Mandal.

vii. He had been shown the copies of four invoices vide Nos. GI/24-25/001
dated 28.11.2024, GI/24-25/002 dated 05.12.2024, GI/24-25/003 dated
15.12.2024, GI/24-25/004 dated 16.01.2025. The registration of his firm
was already cancelled on 11.03.2024. He didn’t purchase goods i.e., CK-
2IN1 Gypsum Compound Blue from the above firm M/s Golden
International. He did not know how his firm’s name was indicated on four
invoices. It may be somebody has misused the name of his firm. His firm
has no business transactions with M/s Golden International.

viii. He didn’t know the vehicles Nos. BR04G1858 and BR025259, which
were mentioned in the above four invoices. He didn’t take any
transportation work from the above two vehicles. He reiterated that
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his firm had no business transactions with M/s Golden International.
ix. He didn’t know anybody in the name of Shri Abhay Jha, Shri Rajesh Sah

and Shri Binod Kumar Singh of Kolkata.
x. He never went to Kolkata, WB in relation to his business neither he

brought any Bill or Invoice.
xi. He never did any import or export job. He did not know about this.

(Copy of statement dated 15.04.2025 of Shri Munna Kumar, is marked as
RUD I1 to I9)

13.     Further, intelligence was developed that one person named Shri Rajesh
Sah was also involved in instant betel nut smuggling syndicate, a team of DRI
officers visited the premises of Shri Rajesh Sah and he was summoned to
appear in DRI Kolkata Zonal office on 12.03.2025. Simultaneously, Shri
Ahammad Ali Mandal was again called on 12.03.2025 for confrontation with
Shri Rajesh Sah and also for recording his statement under Section 108 of the
Customs Act, 1962.

13.1   In his statement dated 12.03.2025, Shri Ahammad Ali Mandal inter alia
stated that-

i. He reiterated that Shri Rajesh Sah had met with him through one ICICI
Bank Staff and said Shri Rajesh Sah consented for financing his export
business. He didn’t have any photograph of said Shri Rajesh Sah neither
he had any details of Shri Rajesh Sah except his (Rajesh) mobile number
i.e., 9830282433.

ii. On being shown the photograph of Shri Rajesh Sah, who was arrested in a
different case of smuggling of betel nuts, Shri Mandal identified him as
Shri Rajesh Sah. He communicated with Shri Rajesh Sah for financing of
his export business. He had forwarded documents viz., IEC Certificate,
GST Certificate, Aadhar Card, PAN Card related to his company M/s
Golden International to the above person.

iii. On the instructions of Shri Rajesh Sah and one Shri Abhay Jha @
Mahadev Sharma, he gave false statement on 04.02.2025. He stated the
concocted story of meeting with Shri Mahadev Sharma (Abhay Jha) in a
local train from Sealdah to Bashirhat. After the DRI Officers visited his
house, he out of fear informed Shri Rajesh Sah and Shri Abhay Jha about
the visit of DRI Officers, then both of them instructed him to delete all
the WhatsApp chats/communications with them. Both of them also
directed him not to disclose their names in this case in any
condition. As he took Rs. 20 lacs from said Shri Rajesh Sah, so he being
obliged compelled to follow the instructions of Shri Abhay Jha and Shri
Rajesh Sah.

iv. After 2-3 meetings with Shri Rajesh Sah, one day Shri Rajesh Sah came at
his office at Bashirhat with 5 (five) persons including Shri Biswajeet
Rajbanshi (ICICI Bank Staff) and one lady for discussing about import-
export business. At that time, he knew only Shri Rajesh Sah and Shri
Biswajeet Rajbanshi. Later he came to know that Shri Abhay Jha, his
relative and Ms. Anjana Singh were the rest three persons. On being
asked he stated that “Mahadev Sharma” was an imaginary name,
which was created by above Shri Abhay Jha for misleading the
ongoing investigation. Shri Abhay Jha had instructed him to take the
fictional name of Mahadev Sharma to mislead the investigation.

v. On being shown, the photograph of Shri Abhay Jha, who was arrested by
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DRI Officer in a different case, Shri Mandal identified him as Abhay Jha.
Shri Mandal had earlier met and communicated with Shri Abhay Jha.
Shri Jha was among the five persons, whom Shri Rajesh Sah brought to
his (Mandal’s) office. After few months, above Shri Abhay Jha and one
other person, whom he later known as Shri Binod Singh, came and met
with him at Bashirhat Railway Station for discussing import related
matter through his company M/s Golden International.

vi. He had given OTP for transaction through the ICICI bank account of
M/s Golden International to Shri Rajesh Sah and Shri Abhay Jha.

vii. Out of fear and obligations of Shri Rajesh Sah and Shri Abhay Jha, he had
given false statement as per the direction of Shri Rajesh Sah and Shri
Abhay Jha.

viii. He followed the instructions of Shri Rajesh Sah and Shri Abhay Jha. Both
of them told him not to disclose their names in any condition, as he took
Rs. 20 lacs from said Shri Rajesh Sah, so he being obliged compelled to
follow the instructions of Shri Abhay Jha and Shri Rajesh Sah.

ix. He had given ICICI bank account user ID and Password to Shri Rajesh
Sah for transaction related to import by M/s Golden International
including this import consignment. And both Shri Abhay Jha and Shri
Rajesh Sah had directed him not to disclose their names in any condition,
so that they had created a fictitious name of Mahadev Sharma for the
purpose of misleading the investigation.

x. Shri Abhay Jha and Shri Rajesh Kumar Sah had told him that they would
import Gypsum compound (putty) through his company M/s Golden
International. However, he never saw the import goods neither he sold the
same goods in domestic market. The importation and sale of goods in
domestic market were managed by both of them. On being asked, he
stated that Shri Abhay Jha and Shri Rajesh Sah had paid miscellaneous
expenses of import consignments by the bank account of M/s Golden
International.

xi. He didn’t know the import goods of M/s Golden International imported
under B/L No. SWENPKGCCU2412871 dated 19.12.2024, B/E. No.
7933679 dated 22.01.2025, container No. UESU023537/40’. Shri Abhay
Jha and Shri Rajesh Sah had told him that they would import Gypsum
compound (putty) through his company M/s Golden International. On
being asked, he stated that one Shri Bhola Ghosh (CHA) had informed him
about clearance of the previous import goods of M/s Golden International.
On being asked, he stated that he didn’t know the description of goods
imported in earlier occasion by his company M/s Golden International. He
saw the scanning images and found that the nature of goods was different
in two scanning images in different dates.

13.2   Shri Rajesh Sah was confronted with Shri Ahammad Ali Mandal on
12.03.2025 at DRI Office. Shri Rajesh Sah appeared in the DRI Office against
the summons dated: 12.03.2025. In the statement dated 12.03.2025, Shri
Rajesh Sah interalia stated that-

i. He resides at Flat No. 101, Block-E2, Emami City, 2 Jessore Road,
Kolkata, West Bengal-700028. He has submitted copy of his Aadhar Card
No. 2491 2993 1619. His PAN card No. is FQYPS9401J.

ii. He is one of the directors of M/s Ganesha Trade Exim Private Limited.
This company is engaged in trading of building materials. But from last 02
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years his company is not doing any business. Presently, he is engaged in
brokerage work in real estate.

iii. Today at about 10 AM, some officers including one lady officer visited at
his residential premises and informed him that they wanted to record his
statement in connection with import consignment through IEC of M/s
Golden International. Thereafter, one of the DRI officers issued him a spot
summon which was duly received by him under dated signature and
directed him to appear at the office of DRI, Kolkata Zonal Unit. After that,
he accompanied with DRI officers and appeared at the office of DRI,
Kolkata Zonal Unit.

iv. He knew Ahammad Ali Mandal since January, 2024. He came in contact
with him through one person named Shri Biswajit Rajvanshi, who was
working in Kotak Mahindra bank, Kolkata in July' 2024. On being asked,
he stated that Shri Biswajit Rajvanshi worked in ICICI bank, Basirhat
branch in January 2024. On being asked, he stated that he knew Shri
Biswajit from last 2-3 years when he was working in Yes Bank, Burrabazar
branch.

v. Shri Biswajit Rajvanshi informed him that one person named Shri
Ahammad Ali Mandal, resident of Basirhat was looking investors for his
export business. Shri Biswajit asked him (Rajesh) whether he was
interested in the business as an investor or not. Thus, he came in contact
with Shri Ahammad Ali Mandal in Januray 2024.

vi. He had invested total Rs. 20 Lakhs in M/s Tanisha Fish Centre, business
of Shri Ahammad Ali Mandal in February or March 2024. On being asked,
he took benefit of Rs. 08 Lakhs approximately from the investment and
currently, he has credit of Rs. 17 Lakhs in his business i.e., M/s Tanisha
Fish Centre.

vii. He was aware that one import consignment of M/s Golden International
was held by DRI, Kolkata Zonal Unit in January 2025 and the
consignment was examined on 27.01.2025. One of the known persons of
Shri Abhay Jha informed him on 27.01.2025 that DRI had taken
consignment of M/s Golden International under examination process and
he (Abhay) further informed him that his person named Shri Binod had
gone there for examination purpose, as the representative of M/s Golden
International. Shri Abhay did not inform him that original imported goods
had been exchanged/diverted with declared goods from the container.

viii. The address of Shri Abhay Jha is 611, Mahendra Banerjee Road, Behala,
Rabindra Nagar, Kolkata 700060. This is the only address of him which he
knew. His (Abhay’s) mobile numbers from which he had contacted him are
-9830955420 & 8017999211. Shri Abhay used to meet him in front of
Minerva Theatre, near Garanhata Street, Beadon Street, Kolkata. Shri
Ahammad Ali Mandal was looking for some investors, then he introduced
Shri Abhay Jha with Shri Ahammad Ali Mandal for export of cotton yarn
to Bangladesh. Thereafter, he along with Smt. Anjana Singh (his co-
director), Shri Abhay Jha, one relative of Shri Abhay Jha and Shri Biswajit
Rajvanshi visited at the office premise of Shri Ahammad Ali Mandal in the
month of May or June 2024. On that day, Shri Abhay Jha and his relative
talked with Shri Ahammad Ali Mandal. Thereafter, Shri Abhay Jha
requested to Shri Ahanmad Ali Mandal the samples supposed to be
exported and documents of exporter firm. Then, Shri Ahmad Ali Mandal
forwarded him pictures of samples and documents of two firms i.e. M/s
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Tanisha Fish Centre and M/s Golden International, through WhatsApp
only. Thereafter, he forwarded the same to Shri Abhay Jha through
WhatsApp only. However, nothing was exported from these two firms from
the end of Shri Abhay Jha. After Durga Puja, in the month of October
2024, Shri Abhay Jha asked him whether he could import fabrics through
M/s Golden International, then he (Rajesh) called Shri Ahammad Ali
Mandal and told him about the proposal of Shri Abhay Jha. Shri
Ahammad Ali Mandal accepted his offer and allowed to use his firm, M/s
Golden International for import of fabric. Thereafter, Shri Abhay Jha
started import from Malaysia from the month of November/December
2024. After import of one consignment, Shri Abhay Jha requested him &
Shri Ahammad Ali Mandal through conference call, to pay the bill amount
of Customs Broker (CHA). Then, he told Shri Ahmad Ali to pay the amount
through the bank account of M/s Golden International. Thus, Shri Abhay
Jha had imported 4-5 consignments through the IEC of M/s Golden
International.

ix. Shri Abhay Jha used to deposit cash in the bank account of M/s Golden
International through ATM deposit for payments of Customs
Broker/Customs duty. Sometimes, he allowed to Shri Ahammad Ali
Mandal to use his credit balance i.e. Rs. 20 Lakh approximately, for
payment of Customs Broker/Customs duty of Rs. 2 Lakh in different
parts.

x. Shri Abhay Jha promised him to give 3% (three percent) commission on
payments of foreign supplier. However, no payments were made by him to
foreign supplier for these consignments, till date. On being asked, he state
that Shri Abhay Jha told him that he need to make one-time payment to
foreign supplier after 05 consignments. That's why, till date, no payment
had been made to foreign supplier. On being asked, he stated that Shri
Abhay Jha was responsible to give him commission as stated above, in the
bank account of M/s Golden International. On being asked, he stated that
whenever his commission would be received in account of M/s Golden
International, he was to receive the same from Shri Ahammad Ali Mandal.

xi. Shri Ahmad Ali Mandal was supposed to receive 0.5% commission on
payments of foreign supplier. On being asked, he stated that Shri Abhay
Jha was responsible to give the commission of Shri Ahammad All Mandal.

xii. When he received all the documents from Shri Ahammad Ali Mandal, he
used to forward the same to Shri Abhay Jha immediately and thereafter,
he had deleted the same from his mobile phone. He had changed his
mobile phone in the month of January 2025. On being asked about
WhatsApp call details for the month of January 2025, he stated that he
had deleted all the WhatsApp calls history with Shri Abhay Jha and Shri
Ahammad Ali Mandal.

xiii. I didn't know any such person in the name of Shri Mahadev Sharma.
However, as per his knowledge, Shri Mahadev Sharma is none other but
Shri Abhay Jha only. He had created his fake name as Shri Mahadev
Sharma to place before Customs Authority so that his original name could
not flash for these consignments.

xiv. Shri Abhay Jha is the same person who was arrested with him in 2023
and now he (Abhay) had imported the goods through IEC of M/s Golden
International.

xv. It is correct that Shri Abhay Jha directed Shri Ahammad Ali Mandal to not
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reveal Abhay’s name and also his (Rajesh’s) name in relation to these
consignments of M/s Golden International. After that conference call, Shri
Ahammad Ali Mandal called him personally and asked his suggestion,
then he told him to give his statement voluntarily as per his wish.

xvi. He has seen both the scanning images. It can be seen that in first image,
the container was almost fully stuffed with bags and in second image, the
container was not fully stuffed. The difference in quantity of bags can be
seen. Apart from quantity, difference can also be seen in way of stuffing of
goods like in 1st container goods are not stuffed in organised way while in
2nd container, the goods are kept at pallets in organised manner.

xvii. As per scanning images, it can be said that goods might be
exchanged/diverted from the container.

xviii. Shri Abhay Jha informed him about import of fabric. He can't say why he
had imported "Gypsum Compound Blue". Shri Abhay Jha can answer it
perfectly.

xix. He had listened one name Jaiswal Ji from Shri Abhay Jha for these
consignments. On being asked, he stated that he didn’t have the details of
said Jaiswal ji.

xx. Shri Abhay Jha promised him that he would not work like he had done
earlier. Shri Abhay told him that he would work genuinely. That's why he
introduced Shri Abhay with Shri Ahmad Ali Mandal and made
arrangement of fund for making payment of Customs Broker and he
(Rajesh) was also supposed to make payment of foreign supplier.

xxi. He met with Shri Abhay Jha lastly on 12.02.2025 in Girish Park. He
talked him lastly through him mobile phone on 21.02.2025. Shri Abhay
informed him on 21.02.2025 that he was staying at his native place in
Madhubani and he also informed him that he would return on next day
i.e. 22.02.2025. After 21.02.2025, his mobile phone is not reachable.

xxii. He was confronted with Shri Ahammad Ali Mandal in the office of DRI,
Kolkata.

(Copies of statements of Shri Ahammad Ali Mandal and Shri Rajesh
Sah, both dated 12.03.2025, are marked as RUD J1 to J14)

14.     The Call Details Report (CDR) and Customer Application Form (CAF) of
mobile number 8981373444 used by Shri Abhay Jha @ Mahadev Sharma has
been obtained from the concerned Telecom Operator. On analyzing the CDR of
mobile number 8981373444, it was observed that very few voice calls were
transacted through the above mobile number and three other doubtful numbers
8981373433, 8981373434 and 8981373446 were called from the mobile
number of Abhay Jha i.e., 8981373444. The CDRs and CAFs of these doubtful
numbers 8981373433, 8981373434 and 8981373446, were also obtained from
the concerned Telecom Operator. From the CDRs and CAFs of above four mobile
numbers, it was observed that all the numbers were procured from the Point of
Sale M/s S.G. Telecom having PoS Code 9163517107, PoS Agent Name-
Ramesh Dubey, of 96, Shyama Prasad Mukherjee Road, Near Shiv Mandir,
Kalighat, Kolkata, West Bengal-700026. The above four mobile numbers were
procured on the same day i.e., 22.10.2024 at morning hours. The users of the
above four numbers were communicating within themselves mostly. However,
Shri Abhay Jha has communicated with the staff of Phonex few times. From the
analysis of the CDR and CAF, it appears that the syndicate in a very organized
manner obtained pre-activated SIM cards with a purpose to communicate
among their members. And after initiation the investigation, they stopped their
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communication altogether to escape themselves from the ongoing investigation.

15.     From the statements recorded so far, now it was clear that Shri Mahadev
Sharma is nobody but an imaginary name of Shri Abhay Jha. The associates of
the syndicate took the name of Mahadev only for the purpose of misleading the
ongoing investigation. Earlier Shri Binod Kumar Singh took the name of
Mahadev, however, he never confronted with Shri Ahammad Ali, who stated
that Mahadev is an imaginary name of Shri Abhay Jha. Again Shri Binod
Kumar Singh was called for recording his statement under Section 108 of the
Customs Act, 1962. In his statement dated 20.06.2025, Shri Binod Kumar
Singh, interalia stated that-

i. Shri Mahadev Sharma is an imaginary name. He on the instruction of
Shri Abhay Jha took the name of “Mahadev Sharma”, as the
responsible person of the importer M/s Golden International. Shri
Abhay Jha told him to take name of “Mahadev Sharma” as the main
person of the importer M/s Golden International.

ii. Shri Abhay Jha is his friend and he knew him since last 12 years. When
the DRI Officers detained the import consignment of M/s Golden
International, he (Abhay) sent himself to present during the examination of
the container. Shri Abhay gave him Rs. 5000/- for his presence during the
examination and taking imaginary name of "Mahadev Sharma", as the
main person of the importer M/s Golden International. Out of greed, he
accepted his proposal and took the imaginary name of "Mahadev Sharma"
in his earlier statement dated 27.01.2025 recorded under Section 108 of
the Customs Act, 1962.

iii. He knew that giving false statement is a punishable office, but out of greed
and to save his friend Shri Abhay Jha he took imaginary name of
"Mahadev Sharma" instead of Shri Abhay Jha. On being asked, he
stated that the entire play/conspiracy was hatched by his friend Shri
Abhay Jha and he participated in that conspiracy.

iv. He runs OLA, UBER, IN-Drive, Yatri Sathi, Rapido platform based Cab
Services. He also purchased old and used clothes from different
customers, which he sells the same to different parties. He earns
approximately Rs.30,000/- per month from his above work.

v. He doesn’t have any verifiable details of Shri Abhay Jha. They used to take
drinks at Sonagachi Area frequently. Their common friends also used to
take drinks at Sonagachi Area. On being asked, he stated that he doesn’t
know the residential address of Shri Abhay Jha. He had already given
contact number of Shri Abhay Jha in his previous statement dated
27.01.2025.

vi. He was shown the photographs of tampering of container No.
UESU5023537/40’ scanning images of same container scanned on
28.12.2024 and 28.01.2025 and difference of weight of the same container
in two different occasions, he stated that he did not know about the
business of Shri Abhay Jha before his arrest (in another case of smuggling
of betel nuts). The fact is that after getting bail, he contacted many
persons related to Shri Abhay Jha and then he came to know that Shri
Abhay Jha is member of many syndicates of smuggling of betel nuts
(supari) into India and Shri Abhay Jha was also arrested 02 years ago by
DRI, Kolkata in case of smuggling of betel nuts. After his bail in another
case, once Shri Abhay Jha informed him that he had imported betel
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nuts in the consignment of M/s Golden International and he had
exchanged the betel nuts with declared goods in Phonex CFS before
examination with the help of CFS persons. Further Shri Abhay Jha
threatened him and directed him not to inform the DRI officers about
the exchanging of betel nuts. The container was cut & opened to
exchange the goods in CFS area only. That's why the above-mentioned
facts are revealed like difference in scanning images, difference in weight
and fresh welding & cut marks on container etc. But he did not have
knowledge about this before his arrest and he did not help him (Abhay) in
smuggling of betel nuts or exchanging of goods. He only stated his (Abhay)
fake name as he (Abhay) gave him some money. It is only his fault.

vii. He was sure that the betel nuts (Supari) were imported in the
consignment of M/s Golden International in container No.
UESU5023537/40’, because Shri Abhay Jha himself confessed before
him and also threatened him (Binod) that if he would inform to DRI
Officer then, he might again go to jail. That's why till date he did not
inform DRI Officer voluntarily.

viii. Shri Abhay Jha met him only once after his bail to ask about investigation
and evidences. Thereafter, Shri Abhay never met him, but Shri Abhay
threatened him that he (Abhay) will keep eyes on him. He doesn’t know
about his (Abhay’s) current location or residence. Now, he is not in touch
with Shri Abhay Jha.

ix. He doesn’t know his current mobile number. However, as per his
knowledge, his last number was same as stated by him for "Shri Mahadev
Sharma". On being asked about how he contacted him (Abhay) after his
bail, he stated that he (Abhay) did not call him on his phone, but he
(Abhay) had reached to him without making call. He doesn’t know how he
(Abhay) reached to him.

x. He had met with Shri Ahammad Ali once. Shri Abhay Jha and he went at
his office situated at Bashirhat after the examination of consignment of
M/s Golden International. Shri Abhay Jha talked with him (Ahammad) in
private, not in front of him.

xi. He is a cab driver and he had greed to earn money and he thought that if
he would meet with importers or exporters then they may give him some
good job. So, in greed of a good job or money, he went with Shri Abhay
Jha.

xii. Shri Abhay Jha did not give so much details to him and he also did not
ask him (Abhay) in details. When Shri Abhay met him after his bail, he
(Binod) swore to Shri Abhay don't lie about consignment of M/s Golden
International for which he was presented during examination, he (Abhay)
confirmed him that betel nuts were imported in that consignment and he
(Abhay) further informed him that he had no need to fear because he
(Abhay) had exchanged the betel nuts with declared goods in CFS before
examination and as the goods were found as per declaration. But he
(Abhay) did not know that DRI officers had gathered evidences in the form
of scanning images, weighment difference and container tampering etc.
Shri Abhay had only fear of these evidences, that's why Shri Abhay is
continuously absconding and that's why Shri Abhay threatened him not to
inform DRI Officer about this. He doesn’t know in details about date of
exchanging of goods and persons of CFS involved in this exchanging
incidence.
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xiii. Shri Abhay Jha sent him to submit certain documents before the Customs
Authority, he (Abhay) did not ask him for any type of container
examination. Further, he did not have knowledge that Shri Abhay was
engaged in smuggling of betel nuts. He has no connection in smuggling
activities and if earlier, he had knowledge about his (Abhay’s) activities, he
never trusted him and associated him in examination of the consignment.

(Copy of statement dated 20.06.2025 of Shri Binod Kumar Singh, is marked as
RUD K1 to K6)

16.     Enquiry related to M/s Phonex Logistics Private Limited -      

          The Phonex Logistics Private Limited submitted final part of the CCTV
footage with a letter vide Ref. No. PLPL/DRI/02/FEB/2024-25 dated
10.02.2025. The first part was submitted on 01.02.2025 at DRI Office. On
enquiry about the complete CCTV footage of the container No.
UESU5023537/40’, the representative of Phonex CFS was unable to show the
complete CCTV footage of the above container during the period starting
from 28.12.2024 to 27.01.2025. In order to investigate into the CCTV footage
submitted by the CFS authority and also to confront with circumstantial
evidences, staffs of Phonex CFS were called for recording their statements under
Section 108 of the Customs Act, 1962.

16.1   Shri Anjan Ghosh, Manager of Phonex CFS was summoned for recording
his statement under Section 108 of the Customs Act, 1962. In the statement
dated 08.04.2025, Shri Anjan Ghosh, interalia stated that-

i. He is the General Manager of Phonex Group and looks after the activity of
the Phonex Group including import and export of cargo.

ii. Import containers are nominated to CFS by Shipping line based on request
of CHA/Importer. Further, if no CHA or Importer requests, then shipping
line allots the container on random basis to all CFS which is known as
free hand. Once the shipping line files the IGM they came to know about
which container will be moved to CFS Phonex.

iii. Once the container enters into CFS, first it goes for weighment at entry
gate and then, they stack it at a proper place. After that once the customs
formalities are done, container moves for delivery.

iv. All the containers keep under CCTV surveillance at all the time.
v. He heard about the firm once DRI put an alert on its container on

26.01.2025. The consignment under container no. UESU5023537 was
allotted to them on free hand basis and on being asked, he stated that
the previous 04 consignments of the Importer were allotted to them on
request of CHA to the shipping line.

vi. He didn’t know Smt. Parvin Bibi Mandal, Prop. of M/s Golden
International and Shri Ahammad Ali Mandal husband of Smt. Parvin Bibi
Mandal.

vii. He was shown the Panchanama dated 27.01.2025 and stated that goods
which were declared and found as Gypsum Compound Blue. There are
images of damage of the container. He further stated that such damage
did not happen in CFS area and they are unable to identify such type of
inner damages when any container enters into CFS area. Such inner side
damages were identified by him during examination only. Regarding
difference in weight of the container, he stated that there is a difference in
the net weight of the cargo which is mentioned in the Panchnama. The
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subject container was received and processed under routine import
handling procedures, including scanning, weighment, and customs
examination. Concerns have been raised regarding an alleged excess
weight of approximately one metric tons in the container; however, a
thorough review revealed that such concerns are misplaced. In the
logistics industry, particularly in inland container movement, it is a
common operational practice for trailers (chassis) and prime movers (also
known as "horses") to be interchanged multiple times.

          In the present case, the tare weight of the trailer recorded on
28.12.2024 was 13,540 kilograms, as per their system logs.
However, the weighbridge system records weight data based on the
registration number of the prime mover (horse) not the trailer.
Therefore, in instances where a trailer is switched but the system
continues to register the horse number, any change in the trailer's
tare weight will not reflect in the system logs. This may cause
administrative confusion but does not represent any actual variance in
the physical cargo weight as per Bill of Lading. The Customs seal was
found intact during examination.

viii. He was shown both scanning images of the same container scanned on
28.12.2024 and 28.01.2025. Prima facie, he observed the stacking
difference. On being asked, about the volume of the goods, he stated that
he was unaware about the quantity due to lack of knowledge.

ix. They had submitted all the requested CCTV Footage in total 05 hard disk
as detailed in their letters dated 01.02.2025 & 10.02.2025.

x. Our IT head has checked all the CCTV footages as desired by DRI Officer.
One PTZ camera installed at their CFS which covers almost CFS area from
the high mast, which was under repair since November 2024 and they
had already informed to Customs Authority on 08.11.2024 about this.
That's why they were unable to submit the CCTV footage of PTZ camera.

xi. It was kept in designated import area of CFS. However, their yard has a
capacity of 4,000 TEUs, and containers cannot be placed in fixed
positions. Since this container was not under alert by DRI or SIIB, and
moreover, no importer had filed a BoE, it was moved around operationally
on a daily basis either to access containers stacked above or below it, or to
facilitate other movements within the import yard. Our operations do not
allow for containers to remain in fixed positions: they are shifted
throughout the CFS. If the container had been under alert, it would have
been kept in a fixed location. The operational complexity makes this kind
of movement unavoidable.

xii. Alert means any communication received from Customs authority, SIIB
and DRI to hold the containers for reason mentioned in the
communication.

xiii. They did not keep this container at affixed location as there was no alert
against this container. Not clean does not mean ay alert by DRI or
Customs Authorities.

xiv. He needs more time to check their CCTV footage and they will revert back
within one week.

xv. Joint survey was not required in this case. Because neither shipping line
nor the importer requested them for joint survey. The left door outer
retainer bent was not heavy damage and such type of damage are very
common and for such type of damage, there is no requirement of joint
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survey.
xvi.  The goods had not been exchanged at CFS area and he had explained

about difference in cargo weighment and CCTV footage.
xvii. They will check their CCTV footage and revert in one week.

16.2.  Shri Rehan Khan, Chief Operating Officer of M/s Phonex CFS, was
summoned for recording his statement under Section 108 of the Customs Act,
1962. In his statement dated 24.06.2025, Shri Rehan Khan interalia stated
that-

i. He looked after the work of Phonex Logistics Private Limited. And Phonex
CFS is one of the business segment of Phonex Logistics Private Limited.

ii. The Managing Director of M/s Phonex CFS is Md. Gulam Ashraf. The
other directors of M/s Phonex CFS are Ms. Yasmin Begum, Ms. Parveen
Tabassum and Ms. Nasrin Tabassum. Shri Anjan Ghosh is General
Manger, Shri Rajesh Singh is the Marketing Manager and Shri Swarup
Mondal is the Operation Manager.

iii. Every year around month of November, Customs authority led by
Assistant/Deputy Commissioner inspects M/s Phonex CFS. The latest
inspection was conducted during November, 2024.

iv. One PTZ (Pan, Tilt & Zoom) camera installed at their CFS which covers
almost CFS area from the high mast, which was under repair since
November 2024 and they had already informed to Customs Authority on
08.11.2024 about this.

v. He has seen the Panchnama dated 27.01.2025 and the scanning images
of same container on two different occasions (before entry in CFS and after
100% examination of the container). Prima facie it appears that the two
scanning images are different. He didn’t comment over the nature of
goods seen in the two scanning images. He observed the stacking
difference in both the scanning images of the same container. He
doesn’t have any idea about the scanner or scanning images, as it is
beyond their scope of operations. The entire examination procedure was
conducted in presence of DRI Officer, Customs Officer, representative of
CFS, representative of importer. He stated that the second scanning Image
was taken after 100% examination of goods i.e. by way of de-stuffing and
re-stuffing of goods by the labours of Phonex CFS. The scanning image
appeared to be different because of re-stuffing of goods by labours. On
being asked about the volume of the goods seen in the scanning images,
he stated that he was unaware about the quantity due to lack of
knowledge.

vi. He didn’t comment over the nature of the goods seen in the two scanning
images. He doesn’t have any idea about the scanner or scanning images,
as it is beyond their scope of operations.

vii. In the logistics industry, particularly in inland container movement, it is a
common operational practice for trailers (chassis) and prime movers (also
known as "horses") to be interchanged multiple times. In the present case,
the tare weight of the trailer recorded on 28.12.2024 was 13,540
kilograms, as per their system logs. The weighbridge system records
weight data based on the registration number of the prime mover
(horse), not the trailer. Therefore, in instances where a trailer is
switched but the system continues to register the horse number, any
change in the trailer's tare weight will not reflect in the system logs.
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This may cause administrative confusion but does not represent any
actual variance in the physical cargo weight. He has submitted a signed
copy of annexure in this regard.

viii. He doesn’t know anybody in the name of Smt. Parvin Bibi Mandal,
proprietor of M/s Golden International. Shri Ahammad Ali Mandal, Shri
Abhay Jha, Shri Rajesh Sah.

ix. Any import containers are nominated to CFS by Shipping line only based
on request of CHA/Importer. Further, if no CHA or Importer requests,
then shipping line allots the container on random basis to all CFS
which is known as free hand. Once the shipping line files the IGM they
come to know, which container will be moved to CFS Phonex. Then they
get CMO (Customs Movement Order) and they get the container moved at
their CFS.

x. Once the container enters into CFS, first it goes for weighment at entry
gate and then, they stack it at a proper place. After that once the customs
formalities are done, container moves for OOC.

xi.  All the containers is kept under CCTV surveillance at all the time.
xii. He is a custodian. And who is importing what, is not his concern neither

he has any knowledge about this. He works according to Customs Act and
he is not related to this.

xiii. They had submitted all the requested CCTV Footage in total 05 hard disk
as detailed in their letters dated 01.02.2025 & 10.02.2025.

xiv. Their IT head has checked all the CCTV footages as desired. One PTZ
camera installed at their CFS which covers almost CFS area from the high
mast, which was under repair since November 2024 and they had already
informed to Customs Authority on 08.11.2024 about this. That's why they
were unable to submit the CCTV footage of PTZ camera.

xv. It was kept in designated import area of CFS. However, their yard has a
capacity of 4,000 TEUs, and containers cannot be placed in fixed
positions. Since this container was not under alert by DRI or SIIB, and
moreover, no importer had filed a BoE, it was moved around operationally
on a daily basis either to access containers stacked above or below it, or to
facilitate other movements within the import yard. Their operations do not
allow for containers to remain in fixed positions, they are shifted
throughout the CFS. If the container had been under alert, it would have
been kept in a fixed location. The operational complexity makes this kind
of movement unavoidable.

xvi. Alert means any communication received from Customs authority, SIIB
and DRI to hold the containers for reason mentioned in the
communication.

xvii. They did not keep this container at a fixed location as there was no alert
against this container.

xviii. A full re-examination of the CCTV footage was undertaken. It was
observed that the container in question may not have remained visible in
the static CCTV coverage due to operational factors such as high-stacking
(up to four stack), middle yard placement/stacking or internal movement
within yard that have partial camera visibility. It is also to state that the
PTZ camera was sent for repair on 2nd November 2024, with formal
intimation submitted to the Customs department on 8th November
2024. Following assessment, the unit was declared irreparable in the
second week of January 2025, also few new cameras were procured in
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that time and made operational on 28th January 2025.
xix.     He stated that goods had not been exchanged at CFS area and he has

already explained about difference in cargo weighment and CCTV footage.

16.3.  Shri Swarup Mondal, Operation Manager of M/s Phonex CFS, was
summoned for recording his statement under Section 108 of the Customs Act,
1962. In his statement dated 03.07.2025, Shri Swarup Mondal inter-alia stated
that-

i. He is the Operation Manager of M/s Phonex CFS. He looked after the work
of operations in Phonex CFS.

ii. His job starts after entering container in CFS. Once the import/export
container enters in Phonex CFS, he instructs RST operator/Yard
Supervisor to load/unload that container and to place in concerned yard.
In the case of not clean container, he has to put that container under
CCTV Camera. And when any import/export container was marked for
DRI/SIIB examination, he instructs yard supervisor to place that
container in Customs appraising zone under CCTV Camera. In case of top
down of any container for examination purpose, he instructs yard
supervisor to top down the container and after examination he also
instructs them to place the same container at appropriate position. After
completion of customs formalities and getting out of charge order, he
allows concerned CHA to take the delivery of the container after checking
the relevant documents and all necessary permissions. In case, when the
importer takes de-stuffed delivery, he provides labour for loading loose
cargo and in case of other cargos, he provides forklift or Hydra for loading
the same in vehicles of Importer/CHA. He also talks to Labour contractors
for any requirement of labour in CFS works. In case of export warehouse
container, after completion of customs formalities, he sends these
containers to Kolkata Port for further shipment.

iii. He has seen the Panchnama dated 27.01.2025 and the scanning images
of same container on two different occasions (before entry in CFS on
28.12.2024 and after 100% examination of the container on 28.01.2025).
Prima facie it appeared that the two scanning images are different. He
doesn’t comment over the nature of goods seen in the two scanning
images. He observed the stacking difference in both the scanning images
of the same container. He doesn’t have any idea about the scanner or
scanning images, as it is beyond his scope of operations. The entire
examination procedure was conducted in presence of DRI Officer,
Customs Officer, representative of CFS, representative of importer. He also
stated that the second scanning image was taken after 100% examination
of goods i.e. by way of de-stuffing and re-stuffing of goods by the labours
of phonex CFS. The scanning image appears to be different because of re-
stuffing of goods by labours. On being asked about the volume of the
goods seen in the scanning images, he stated that he is unaware about the
quantity due to lack of knowledge.

iv. He didn’t comment over the nature of goods seen in the two scanning
images. He didn’t have any idea about the scanner or scanning images, as
it is beyond his scope of his operations.

v. He does not remember anybody of M/s Golden International, who talked
to him regarding delivery of container No. UESU5023537/40'.

vi. The marketing department of Phonex CFS generally talks to the importer/
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CHA or his representative for booking/delivering of import consignment.
vii. Shri Rajesh Singh looks after the marketing job of the Phonex CFS. On

being asked, he stated that Shri Rajesh Singh may talk to the
importer/CHA or his representative for booking/delivering of import
consignment.

viii. He didn’t comment over difference of weight of the same container at the
time of Entry and at the time of examination. He stated that after inter-
changing of prime movers (also known as "horses"), the weight of the
trailer recorded in system may vary and thus gross weigh also may vary.
On being asked, he stated that the changing of prime movers didn't
intimate to the concerned RTO department. He doesn’t know whether the
record of changing of prime movers are recorded in Phonex CFS.

ix. He didn’t know anybody in the name of Smt. Parvin Bibi Mandal,
proprietor of M/s Golden International, Shri Ahammad Ali Mandal, Shri
Abhay Jha and Shri Rajesh Sah.

x. Any import containers nominate to CFS by Shipping line only based on
request of CHA/Importer. Further, if no CHA or Importer requests, then
shipping line allots the container on random basis to all CFS which is
known as free hand. Once the shipping line files the IGM they come to
know, which container will be moved to CFS Phonex. Then they get CMO
(Customs Movement Order) and the container is moved at their CFS.

xi. Once the container enters into CFS, first it goes for weighment at entry
gate and then, they stack it at a proper place. After that once the customs
formalities are done, container moves for OOC.

xii. All the containers are kept under CCTV surveillance at all the time.
xiii. He didn’t comment over mis-declared betel nuts were imported by M/s

Golden International in the container No. UESU5023537/40’. As it is not
his purview of work.

xiv. They did not keep this container at a fixed location as there was no alert
against this container.

xv. He didn’t comment over different scanning images and difference in cargo
weight of the same container, as it is not his purview of work. The goods
didn't change in CFS area.

16.4   Shri Rajesh Singh, Marketing Manager of M/s Phonex CFS, was
summoned for recording his statement under Section 108 of the Customs Act,
1962. In the statement dated 04.07.2025, Shri Rajesh Singh interalia stated
that-

i. He is the Marketing Manager of M/s Phonex CFS. He has been working in
Phonex CFS since last 12 years. He completed graduation from Calcutta
University. He looks after the work of Marketing in Phonex CFS.

ii. His job is to look after the marking work of Phonex CFS. He communicated
with various CHAs, Importers/Exporters and other related person for
handling of import/export cargo in Phonex CFS.

iii. At the beginning, the CHA/Importer/Exporter or their representative
communicate with the concerned Shipping Line for bringing their
container in a particular Container Freight Station (CFS) as per their
choice. Sometimes, we also contact Shipping Line persons for giving
container in Phonex CFS, so that the business of the CFS could be
increased. After entering the container into Phonex CFS, they assist in the
process of cargo clearance and then the container was delivered to the
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concerned CHA/ Importer.
iv. The examination of container is looked after and managed by the person of

Operation department. Shri Swarup Mandal is the authorized person of
the Operation Department of Phonex CFS.

v. As of now total 03 numbers of containers of M/s Golden International
were cleared from Phonex CFS, by different CHAs. However he doesn’t
have any contact number of any person of M/s Golden International as
the goods were cleared by two different CHAs. The contact person of M/s
Golden International according to mail or letter head is Shri Mahadev and
his contact number as per mail is 8981373444. The importer emailed
them for taking removal of his import container. On being asked he stated
that in the current consignment there was no CHA involved and it was
self-filed by the importer.

vi. He didn't communicate with Shri Mahadev over his mobile phone no.
8981373444. He didn’t know Shri Mahadev.

vii. He didn’t know who did communicate with said Shri Mahadev.
viii. He would provide details of invoices of previous consignment and the

payment details.
ix. Shri Babu Paul, Shri Biswasarthi Sahu, Shri Subhankar Bera and Shri

U.D. Rao report him.
x. He has provided contact numbers of Shri Babu Paul, Shri Biswasarthi

Sahu, Shri Subhankar Bera and Shri U.D. Rao.
xi. Shri Swarup Mandal is the responsible person of the Operation

Department of Phonex CFS and he is the appropriate person for answer
regarding difference in two scanning images in two occasions.

xii. He didn’t comment over the nature of goods seen in the two scanning
images. He doesn’t have any idea about the scanner or scanning images,
as it is beyond the scope of his operations.

xiii. He doesn’t remember anybody of M/s Golden International, who talked to
him regarding delivery of container No. UESU5023537/40’.

xiv. He doesn’t have any comment in this regard. He stated that after inter-
changing of prime movers (also known as "horses"), the weight of the
trailer recorded in system may vary and thus gross weigh also may vary.
On being asked, he stated that the changing of prime movers didn't
intimate to the concerned RTO department. He doesn’t know whether the
record of changing of prime movers recorded in Phonex CFS.

xv. He doesn’t know anybody in the name of Smt. Parvin Bibi Mandal,
proprietor of M/s Golden International, Shri Ahammad Ali Mandal, Shri
Binod Kumar Singh, Shri Abhay Jha, Shri Rajesh Sah.

xvi. Any import containers nominated to CFS by Shipping line only, based on
request of CHA/Importer. Further, if no CHA or Importer requests, then
shipping line allots the container on random basis to all CFS which is
known as free hand. Once the shipping line files the IGM they come to
know which container will be moved to CFS Phonex. Then they get CMO
(Customs Movement Order) and the container moved at their CFS. On
being asked, he stated that the current consignment was a free hand
nomination from the shipping line.

xvii. He didn’t comment over mis-declared betel nuts were imported by M/s
Golden International in the container No. UESU5023537/40’. As it is not
his purview of work.

xviii. He didn’t comment over different scanning images and difference in cargo
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weight of the same container, as it is not his purview of work. The goods
didn't change in CFS area.

16.5.  Statement of Shri Babu Paul, Customer Support Executive of M/s
Phonex CFS, was summoned for recording his statement under Section 108 of
the Customs Act, 1962. In the statement dated 08.07.2025, Shri Babu Paul
interalia stated that-

i. He looked after the work of Customer support of M/s Phonex CFS. He has
been working in Phonex CFS since last 05 years. He had completed
graduation from Calcutta University.

ii. His job is to look after the customer support division of Phonex CFS. He
communicates with various CHAs and Importers and other related person
to inform the current position of their import containers. He also informs
customers about the current position of the import vessels. On being
asked, he stated that Shri Biswasarathi Sahoo, Shri Md. Kamal, Shri
Akhtar, also look after the customer support division of Phonex CFS.

iii. He didn’t talk with the importer regarding payment related matters.
Marketing Department of Phonex CFS talk with the
importers/exporters/CHAs regarding payment related matters. On being
asked, he stated that Shri Rajesh Singh, Marketing Manager of Phonex
CFS communicates with importers/exporters/CHAs and its representative
for payment related matters.

iv. He doesn’t know about the above incident. The operation team of Phonex
CFS looks after the work of examination. Shri Swarup Mondal is the head
of the operation of Phonex CFS.

v. He doesn’t remember the communication context transacted between him
and Shri Abhay Kumar Jha @ Mahadev Sharma over mobile number
8981373444. He communicates with importers mostly informing them the
position of container as well as vessel.

vi. He doesn’t remember the communication context transacted between him
and Shri Abhay Kumar Jha @ Mahadev Sharma.

vii. M/s Golden International communicated over email. He would submit the
trailing mail details shortly.

viii. He doesn’t remember anybody of M/s Golden International, who talked to
him regarding payment of CFS handling charges against container No.
UESU5023537/40".

ix. He doesn’t remember anybody of M/s Golden International, who talked to
him regarding delivery of container No. UESU5023537/40'.

x. He doesn’t know anybody in the name of Smt. Parvin Bibi Mandal,
proprietor of M/s Golden International, Shri Ahammad Ali Mandal, Shri
Binod Kumar Singh, Shri Abhay Jha, Shri Rajesh Sah.

xi. Any import containers nominated to CFS by Shipping line only, based on
request of CHA/Importer. Further, if no CHA or Importer requests, then
shipping line allots the container on random basis to all CFS which is
known as free hand. Once the shipping line files the IGM they come to
know, which container will be moved to CFS Phonex. Then they get CMO
(Customs Movement Order) and the container moved at their CFS. The
current consignment was a free hand nomination from the shipping line.

xii.      He didn’t comment over mis-declared betel nuts were imported by
M/s     Golden International in the container No. UESU5023537/40’. As it
is not his purview of work.
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xiii. He didn’t comment over different scanning images and difference in
cargo     weight of the same container, as it is not his purview of work. The
goods didn't change in CFS area.

(Copies of statement dated 08.04.2025 of Shri Anjan Ghosh, statement dated
24.06.2025 of Shri Rehan Khan, statement dated 03.07.2025 of Shri Swarup
Mondal, statement dated 04.07.2025 of Shri Rajesh Singh, statement dated
08.07.2025 of Shri Babu Paul, are marked as RUD L1 to L55)

17.     The Point of Sale (PoS) agent Shri Ramesh Dubey (PoS Code-
9163517107) having PoS name M/s S G Telecom, was called for recording his
statement under Section 108 of the Customs Act, 1962. In the statement dated
03.07.2025, Shri Ramesh Dubey interalia stated that-

i. He is a rider under Ola & Uber from last month and before that he was a
salesman in Airtel, Vodafone (VI) and Jio from year of 2022 to March
2025. As a salesman, his work was to sell SIM cards of Airtel, VI and Jio
and also, he used to collect money from shopkeepers and further handed
over the same money to respective distributors.

ii. On being asked about PoS, he stated that for Airtel, name of POS was SG
Telecom, ID: 9163517107 & address: 96 Shyama Prasad Mukherjee Road,
Kolkata-700026. For Vodafone (VI) name of POS was Ramesh Telecom, ID:
9062280147 & address: can't remember. For Jio, name of POS was
Ramesh Dubey. ID: 9051359484 & address: can't remember. On being
asked, he stated that respective distributors themselves declared POS
address for all the 03 telecoms without his consent. So, he doesn’t know
the address of POS at this point of time.

iii. He used to sale SIM Cards at 4 Number Bridge, Park Circus Railway
Station, then one day a person came to his POS and purchased 01 SIM
card in his name. After 3 to 4 days, he again came to him and purchased
01 more SIM card from him in his (person’s) own name. Thereafter, next
week, he along with one person came at his POS and purchased 02 SIM
cards in the name of the person who came with him. On that day, when
he asked him (person) about purchasing so many SIM cards, he (person)
requested him to give him some more SIM cards as he (Person) informed
that he (person) is in need of some SIM cards due to his (person) work.
When he enquired him (person) about his work, he (person) assured him
for not using SIM cards in illegal means. On being asked by him, he
(person) informed him his name as Shri Abhay Jha and the name of the
person with him as Shri Binod Singh. Thereafter, on his (Abhay) request,
he provided him (Abhay) his mobile number as 9163517107. Then, he
(Abhay) called him before 01 day of activation of these 04 SIM cards i.e. on
21.10.2024 and requested for 04 SIM cards in the name of other persons.
Then, he activated 04 SIM cards in the name of different customers by way
of issuing double SIM Cards. On being asked about way of activation of
double SIM cards, he stated that when any customer came to him for
purchasing SIM card, he asked his/her Aadhar card number, then he
used to fill his/her details in their telecom App. Thereafter, fingerprint of
customer is required to activate the SIM card. In this way, he took finger
print of customers twice and thus, he activated/issued 02 SIM cards in
the name of 01 customer and he handed over 01 SIM card to the customer
on spot and another SIM card in his/her name be kept with himself. In
this way, he issued 04 SIM cards duplicate and provided to Shri Abhay
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Jha and Shri Binod Singh on 22.10.2024.
iv. As far he can recollect, he had provided them total 20-30 SIM cards

issued/activated by way of fraudulent. He apologized for this act.
v. He had so much pressure from distributors for sale of SIM cards. When

Shri Abhay Jha and Shri Binod Singh approached him for SIM cards, he
got a chance to increase his sales. Apart from this, he also got a chance to
earn more. That's why he agreed their proposal to issue SIM cards by way
of fraudulent. On being asked, he stated that he took Rs. 500 for each SIM
card from Shri Abhay Jha and Shri Binod Singh.

vi. On being shown the photographs of Shri Abhay Jha and Shri Binod
Singh, he identified both the persons.

vii. He doesn’t know anything about import and export. He never did such
type of import work and neither any of his family members worked in this
line. He had never listened the name of M/s Golden International.

viii. He met him (Abhay and Binod) lastly in March 2025 in park circus at his
point of sale. His old phone was not working properly, so he destroyed his
old phone and now he doesn’t have mobile number of Shri Abhay Jha. He
also doesn’t know about his (Abhay) address.

ix. Shri Abhay used to come at his POS at about 09 to 10 AM always
whenever he came. Shri Abhay once informed him that he (Abhay) worked
in a leather factory.

(Copy of statement dated 03.07.2025 of Shri Ramesh Dubey, is marked as RUD
M1 to M5)

1 8 .     Summons were issued to the registered subscribers of the mobile
numbers 8981373444, 8981373433, 8981373434 and 8981373446. The
registered subscriber of mobile number 8981373446 i.e., Shri Tapan Shiuli
appeared before the Officer of DRI for recording his statement. Other than the
said mobile number, none of the subscribers of mobile number 8981373444,
8981373433, 8981373434 appeared before the DRI Officer. Shri Tapan Shiuli
in his statement dated 10.07.2025, interalia stated that-

i. His name is Tapan Shiuli and his father's name is Shri Amrit Shiuli. He
resides at Purba Ranaghata, Mathurapur-1, South 24 Parganas, West
Bengal-743338 with his family members. He has been working as Tailor
under M/s Aradhya at 1, Mahendra Roy Lane, Topsia, near Masjid,
Kolkata, WB since last 10 years. He has submitted copy of his Aadhar
Card for identify proof.

ii.   He didn't use mobile number 8981373434. He doesn’t know how above
mobile number 8981373434 was procured in his name.

iii.   He went through the CAF of mobile no. 8981373434 and put his dated
signature over it as a token of proof of having seen. He had never used the
said mobile no. 8981373434, neither has any member of his family ever
used the said number. He didn't hand over the above mobile number to
any other person. He doesn’t know how above mobile no. has been
procured in his name. On being asked, he stated that he had purchased 2-
3 SIM Cards last year from a Topsia based SIM vendor.

iv.  He had purchased 2-3 SIM cards from a vendor near his working place
i.e. near Topsia Masjid. He can give the location of the SIM Vendor with
the help of Google map. He has provided the location (co-ordinates) of the
SIM vendor. The location is a bridge, however the vendor used to sell SIM
cards under the bridge. He can identify him, if there is any photograph of
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the SIM Vendor. On being asked, he stated that he didn't purchase all SIM
cards at a time, but he purchased those SIM cards in the gap of 2-3
months. The Telecom company offers one month's Data and unlimited call
for purchase of new SIM at Rs. 50/-, while the same service is being
provided by the Telecom operator for Rs. 300/- for old SIM cards. So, for
saving some money he purchased 2-3 SIM Cards in his name.

v.  Sir, he used to destroy those SIM cards after expiry of the offer validity.
He doesn’t remember the mobile number of those 2-3 SIM cards.

vi. On being shown the photograph of a person, he stated that the person in
the photograph is the Airtel SIM Vendor, from which he purchased 2-3
SIM cards by giving him Rs. 50/- each time.

vii.  The person whose photograph he identified as Vendor of Airtel SIM Card,
took his Aadhar Card details and asked him to punch his finger
impression in a machine. He as per his direction punch his finger
impression in machine. After few minutes the vendor again asked for
punching his finger impression in the machine as first time the machine
could not read his finger impression. He again do the same thing and this
time the vendor gave him a Airtel SIM card after taking Rs. 50/-. After that
he doesn’t know, how the vendor procured SIM card in his name. The
vendor might have illegally procured SIM(s) in his name with some
malafide intention.

viii. He doesn’t know Shri Binod Kumar Singh and Shri Abhay Jha. He never
used the mobile number 8981373434.

(Copy of statement dated 10.07.2025 of Shri Tapan Shiuli, is marked as RUD N1
to N4)

19.     As of now, it was apparently clear that the importer M/s Golden
International had imported betel nuts by declaring mis-declared goods i.e.,
Gypsum Compound. The original imported goods were Areca / Betel nuts,
which were removed and subsequently replaced with the declared goods i.e.,
Gypsum Compound after tampering the container No. UESU5023537/40’,
which is supported by the corroborative evidences like, significant differences in
scanning images of same container scanned on dated 28.12.2024 and
28.01.2025; difference of 1440 Kg of weight of the same container evaluated on
two occasions; marks of tampering like cutting and welding from inside the
container was found during the course of examination; nut-bolts of the
container, where the Agent Seal and RFID Seal was fixed, also found to be
tampered and welded from inside. Further Shri Binod Kumar Singh
representative of importer sent by Shri Abhay Jha has also admitted that betel
nuts were imported in the consignment of M/s Golden International. The
importer M/s Golden International was also denied to claim the goods of above
container. The removal and replacement of smuggled betel nuts after tampering
of container were done in the premises of Phonex CFS under the knowledge and
consent of CFS authority. Based on the above evidences, the goods currently
available in container No. UESU5023537/40’ were seized under Section 110(1)
of the Customs Act, 1962 with a reason to believe that the goods were liable to
confiscation under Section 111 and 119 of the Customs Act, 1962. As the goods
are not practicable to seized, the concerned Custodian was ordered not to
remove, part with or otherwise deal with the said goods. The total value of the
goods i.e. 26.80 MT of Split Areca/Betel Nuts, removed and replaced with
declared goods i.e., Gypsum Compound was found to the tune of
Rs.1,49,92,906/- (Rupees one crore forty-nine lakhs ninety-two thousand nine
hundred and six only). The value computed in pursuance of the Notification No.
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03/2025 – Customs (N.T.) dated 15.01.2025 read with the Exchange Rate
Notification No. 04/2024 dated 18.01.2025.
(Copy of seizure list dated 10.07.2025, is marked as RUD O1)

2 0 .     Shri Anjan Ghosh, in his statement dated 08.04.2025 stated that the
consignment under container no. UESU5023537/40’ was allotted to them on
free hand basis. Based on the statement, email communications with the
importer M/s Golden International was asked for from the representative of
Phonex CFS, which was assured by the representative of Phonex CFS. However,
the CFS didn’t provide the desired email communication with the importer .
Thereafter, the concerned Shipping Line M/s Consolidated Shipping Line India
Pvt. Ltd. was requested to inform whether the subject consignment was a free
hand consignment or was requested by any person/CHA/CFS. In response to
the above query, the Shipping Line Agent forwarded an email communication
dated 18.12.2024 sent by Shri Mahadev @ Abhay Kumar Jha to the Shipping
Line as well as the Phonex CFS, mentioning that “Please shift the container to
Phonex CFS from Port without fail” , which confirms that the subject
container was not a free hand container and it was brought into Phonex
CFS with a malafide intention for removing and replacing smuggled betel
nuts with declared goods. Therefore, it appears that the mechanism for
removal of betel nuts and replacement with declared goods was a pre-planned
event. It is also found during investigation that the similar overseas supplier
exported betel nuts by declaring Gypsum Compound in Bill of Lading, which
was later detected by the officers of DRI. A separate investigation under DRI
F.No. DRI/KZU/AS/ENQ-11/2025 dated 13.02.2025 is being conducted in this
regard. In that case the same syndicate was involved in smuggling of betel nuts.
Shri Binod Kumar Singh, who was also named in this present case, was
arrested in that case.

(Copy of email dated 18.12.2024, is marked as RUD P1)
21.1   As new facts were surfaced requiring the investigation to be broadened to
identify additional individuals and entities connected with the betel nuts
smuggling syndicate, the period for issuance of the Show Cause Notice has been
extended for three months i.e. upto 27.10.2025 under the first proviso to
Section 110(2) of the Customs Act, 1962.

2 1 . 2   In order to further investigate into the matter, previous import
consignment of the same overseas suppliers supplying Gypsum Compound
Blue, KIONG GAY Marketing SDN BHD and M/s Kiong Gay Plasterceil, were
obtained, where it has been observed that the said overseas supplier had
supplied the same goods to (1) M/s Rahaman Enterprise and (2) M/s Golden
International on 06 (six) times including current shipment. The address of both
the importer is at Itinda, Bashirhat, North 24 Parganas, West Bengal-743292.
The details of the total import consignment imported by (1) M/s Rahaman
Enterprise and (2) M/s Golden International, is as under: -

BE No. &
Dated Importer Supplier Goods

description Qty Container No. Shipping
Line

7359595

20.12.2024

M/s
Rahaman
Enterprise

KIONG GAY
Marketing SDN

BHD

Gypsum
Compound

Blue
26800 CAIU8242810

Austere
Logistics Pvt.

Ltd.

6961296

29.11.2024
M/s Golden
International

KIONG GAY
PLASTERCEIL

SDN BHD

Gypsum
Compound

Blue
26800 TDRU6298240

Austere
Logistics Pvt.

Ltd.
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7193205

12.12.2024

M/s Golden
International

KIONG GAY
PLASTERCEIL

SDN BHD

Gypsum
Compound

Blue
26800 CCSU5556638 Austere

Logistics Pvt.
Ltd.

6564705

08.11.2024
M/s Golden
International

KIONG GAY
PLASTERCEIL

SDN BHD

Gypsum
Compound

Blue
26800 VOSU8801367

Austere
Logistics Pvt.

Ltd.

7725008

10.01.2025
M/s Golden
International

KIONG GAY
PLASTERCEIL

SDN BHD

Gypsum
Compound

Blue
26800 XRSU9177360

Austere
Logistics Pvt.

Ltd.

7933679

22.01.2025

(Current)

M/s Golden
International

KIONG GAY
PLASTERCEIL

SDN BHD

Gypsum
Compound

Blue
26800 UESU5023537 Consolidated

Shipping

21.3.  Accordingly, summons were issued to the Prop. of M/s Rahaman
Enterprise i.e., Shri Waliur Rahaman S/o Habibur Rahaman Gazi, resident of
Trimohini Paschim Para, Bashirhat, P.S. Basirhat (M), North 24 Parganas,
Basirhat College, West Bengal-743412 for recording his statement under
Section 108 of the Customs Act, 1962. In the statement dated 31.07.2025, Shri
Waliur Rahaman interalia stated that:-

i. His name is Waliur Rahaman and he is the prop. of M/s Rahaman
Enterprise. He resides on rent at Digha Mohana Fish Market.

ii. He has provided his contact numbers and email address.
iii. He used to purchase various types of fishes from the fish market of Digha

and sells the same to different purchasers of Digha and Basirhat on
commission basis. By this he used to earn around 30,000/- per month.
He used to reside on rent at Digha for 8-9 months a year. He obtained IEC
Certificate in the name of his company M/s Rahaman Enterprise
(BHXPR8870C) in the year 2018 for the purpose of import and export of
fish and vegetables. After lockdown he did few exports through
Ghojadanga LCS in the name of his company M/s Rahaman Enterprise.
Thereafter, he didn't export any goods through his IEC.

iv. He knew Shri Ahammad Ali Mandal, who lives in Itinda, Basirhat. He took
Rs. 5,00,000/- from Shri Ahamad Ali Mandal for his fish business. Shri
Ahamad Ali Mandal had transferred above money to his account.
However, the concerned bank authority has freezed his said account. As
he had so many loans in the bank, hence the bank has automatically
deducted all money including Rs. 5,00,000/- from his bank account.

v. During the month of March, 2024, Shri Ahamad Ali Mandal had asked
him to give copies of his IEC Certificate, GST Certificate, PAN Card,
Aadhar Card for the purpose of import of some goods. As he (Waliur) was
in dire need of work as well as money, so he accepted his offer for import
of goods in the name of my company M/s Rahaman Enterprise
(BHXPR8870C). Shri Ahamad Ali Mondal had offered him Rs. 8,000/- for
import of one consignment.

vi. He had submitted copies of IEC Certificate, GST Certificate, PAN Card,
Aadhar Card to Shri Ahammad Ali Mandal over WhatsApp. As per
instruction of Shri Mondal, he also forwarded these documents to one Shri
Rajesh Sah over WhatsApp. On being asked, he deleted all the
communications exchanged between him and Shri Rajesh Sah. He also
deleted all the communications exchanged between him and Shri
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Ahammad Ali Mandal.
vii. Shri Ahammad Ali Mandal had introduced him to Shri Rajesh Sah. In

March, 2024 Shri Mandal brought him to the office of Shri Rajesh Sah
located at New Town Area for discussing about import of goods in the
name of M/s Rahaman Enterprise and M/s Golden Enterprise. On being
asked, he stated that he met with said Shri Rajesh Sah once. On being
asked, Shri Rajesh Sah used to call him over WhatsApp for import of
goods in the name of his company. However, he (Rajesh) never disclosed
the description of goods which he (Rajesh) wants to import.

viii. As of now two import consignment were imported by Shri Rajesh Kumar
Sah in the name of M/s Rahaman Enterprise (1) vide Air Waybill No. 618-
30778871 Singapore Airlines Limited and (2) vide Bill of Entry No.
7359595 dated 20.12.2024. In the first import consignment Lab grown
Gem Quality Rough Diamond were imported by Shri Rajesh Kumar Sah.
However, the import goods were returned, as informed to him by Shri
Ahamad Ali Mandal. He saw that in the Bill of Entry No. 7359595 dated
20.12.2024, goods were mentioned as CK-1-2IN1 Gypsum Compound
Blue.

ix. He didn’t know the name of the Customs Broker of the above Bill of Entry.
x. He also does not know the name of the supplier of the import goods. Shri

Rajesh Sah knew the name and details of the Supplier and Customs
Broker.

xi. He didn't take delivery of the goods imported under Bill of Entry No.
7359595 dated 20.12.2024.

xii. He forwarded copies of IEC Certificate, GST Certificate, PAN Card, Aadhar
Card and by using these documents Shri Rajesh Sah had imported goods
under Bill of Entry No. 7359595 dated 20.12.2024. As per direction of
Shri Rajesh Sah he also forwarded the registered email ID and password of
M/s Rahaman Enterprise. The above goods had been imported by Shri
Rajesh Sah fraudulently and he took delivery of the imported goods.

xiii. Shri Rajesh Sah never disclosed the description of import goods to him. He
saw in the Bill of Entry 7359595 dated 20.12.2024, the description of the
goods mentioned as CK-1-2IN1 Gypsum Compound Blue, but he never
took the delivery of the goods. Shri Rajesh Sah had misused his IEC and
imported mis-declared goods in the name of M/s Rahaman Enterprise.

xiv. In the month of January, 2025 Shri Ahamad Ali Mondal had called him
and asked for changing password of the email ID of M/s Rahaman
Enterprise, then he asked him what was the problem, then he (Mondal)
called him that mis-declared goods were imported in the name of M/s
Golden International and also in the name of M/s Rahaman Enterprise.
On being asked, now he came to know that mis-declared goods were
imported by Shri Rajesh Sah in the name of M/s Rahaman Enterprise and
Shri Rajesh Sah had took the delivery of the mis-declared goods.

xv. He had identified the photographs of Shri Rajesh Sah and Shri Abhay
Kumar Jha.

xvi. On being asked about Shri Abhay Kumar Jha, he stated that Shri Rajesh
Kumar Sah had shared the number of Shri Abhay Kumar Jha and told
him that Shri Abhay Kumar Jha is the CHA for clearance of my import
goods at Air Cargo Complex. As per direction of Shri Rajesh Kumar Sah,
he met Shri Abhay Kumar Jha once at Girish Park Area for clearance of
goods imported under Air Waybill No. 618-30778871 dated 22.05.2024.
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He asked Shri Abhay Kumar Jha to come with him at Air Cargo Complex
for clearance of the goods imported by Shri Rajesh Kumar Sah, then he
(Abhay) refused to come with him, thereafter he also didn't take delivery of
the import goods. Thereafter, he didn't meet with Shri Abhay Kumar Jha.

xvii. He has provided the contact number of Shri Rajesh Sah. He don’t have the
mobile number of Shri Abhay Kumar Jha. Due to fear he had deleted the
charts with Shri Rajesh Sah once he received the summons.

xviii. He talked to Shri Rajesh Sah on 30.07.2025 and asked for details of the
goods imported under Bill of Entry No. 7359595 dated 20.12.2024. He
(Rajesh) refused to provide any details of the above consignment and
directed him to talk with Shri Abhay Kumar Jha and cut the phone.

(Copy of letter dated 23.07.2025 for extension of issuance of Show Cause Notice
and copy of Statement dated 31.07.2025 of Shri Waliur Rahaman, is marked as
RUD Q1 to Q8)

21.4   The scanning images of the above six import consignments imported
through container Nos. CAIU8242810/40', TDRU6298240/40',
XRSU9177360/40', UESU5023537/40', CCSU5556638/40', VOSU8801367/40’
had been obtained from the concerned Container Scanning Division, Kolkata
Port. And from the bare look of the scanning images, it can be observed that the
goods imported in container Nos. CAIU8242810/40' and VOSU8801367/40’ are
kept on the pallets inside therein. However, the rest of consignments including
the current (live) consignment were not placed in pallets, whereas as per all the
respective Bills of Lading (B/L), it is mentioned that the goods are kept in
pallets. It is also observed from the scanning images that the goods stuffed in
container nos. TDRU6298240/40', XRSU9177360/40', UESU5023537/40' and
CCSU5556638/40' resembles the pattern of stuffing mis-declared Betel (Areca)
nuts. Also it can be seen from the scanning images that though the goods are
same i.e. gypsum Compound Blue with same quantity i.e. 26800 kgs but the
images differ from one another. This implies that the goods which have been
cleared were actually betel / areca nuts, which was later replaced with declared
goods and the mis-declared goods have been removed in the CFS area only. 

(Copies of scanning images dated 28.12.2024 and 28.01.2025 of container No.
UESU5023537/40’, is marked as RUD R1 to R2)

21.5   Further, it was pertinent to investigate that whether all the above six
containers were intentionally brought into Phonex CFS or it was mere a co-
incident. A team of DRI Officer visited the office of the concerned Shipping
Line/Container Agent i.e., M/s Austere Logistic Pvt. Ltd. to know whether any
request was made for placing the container especially in Phonex CFS. M/s
Austere Logistic Pvt. Ltd. was the Shipping Line / Container Agent in respect of
five containers i.e., CAIU8242810/40', TDRU6298240/40', XRSU9177360/40',
CCSU5556638/40', VOSU8801367/40. M/s Austere Logistic Pvt. Ltd.
forwarded all the communication details in this regards, which reveals that all
the above five containers were intentionally requested to place in the
Phonex CFS for the purpose of replacement of mis-declared goods with
declared goods. The current (Live) consignment was also requested to be
placed in Phonex CFS with ulterior motive to replace betel nuts with
declared goods.

(Copies of email communications among, Shipping Line,
Phonex CFS and importer, are marked as RUD S1 to S87)

22.     In view of the emerging new facts, Shri Ahammad Ali Mandal was called
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for recording his statement under Section 108 of the Customs Act, 1962 on
28.08.2025. In the statement dated 28.08.2025, Shri Ahammad Ali Mandal,
husband of proprietor of M/s Golden International interalia stated that-

i. He never received any import goods imported under B/E Nos. 6961296
dated 29.11.2024, container No. TDRU6298240, B/E No. 7193205 dated
12.12.2024, container No. CCSU5556638, B/E No. 6564705 dated
08.11.2024, container No. VOSU8801367, B/E No. 7725008 dated
10.01.2025, container No. XRSU9177360, B/E No. 7933679 dated
22.01.2025 (Current/Live), container No. UESU5023537. Shri Abhay
Kumar Jha and Shri Rajesh Sah used to receive the imported goods under
above Bills of Entries. On being asked, he stated that I never visited
Kolkata Port nor went to Phonex CFS for delivery of the imported goods.
On being asked, he state that he never visited the office of Shipping
Line/Container Agent for receiving Delivery Order (DO) against above
import consignments.

ii. As per his knowledge, Shri Abhay Kumar Jha and Shri Rajesh Sah used to
receive Delivery Order (DO) against his above import consignments.

iii. Both Shri Rajesh Kumar Sah and Shri Abhay Kumar Jha used to get
cleared all imported goods without informing him. As per his knowledge,
the mobile number indicated in the copies of B/L against the above five
import consignment are the numbers of Shri Abhay Kumar Jha and his
associates.

iv. Shri Rajesh Kumar Sah took his login credentials of the bank account
opened in the name of M/s Golden International and as per his
instruction, he used to give him OTP for miscellaneous expenses against
these import consignments. He did not know the implications of these
forwarding of OTP as he assured me that it is regular course of work,
which is required for clearing any import consignment.

v. He never sold any imported goods to any local vendors. All the sales were
dealt by Shri Abhay Jha and his associates. He has already submitted
four invoices which were given to him by Shri Abhay Jha.  On being asked
he stated that he does not know any M/s Jai Maa Ambey Enterprises to
whom invoices were raised by Shri Abhya Jha on behalf of M/s Golden
International.  

vi. He introduced Shri Waliur Rahaman to Shri Rajesh Kumar Sah, but his
intention was not to import mis-declared goods through Waliur’s company
i.e., M/s Rahaman Enterprise. On being asked, he stated that both Shri
Rajesh Kumar Sah and Shri Abhay Kumar Jha had imported one import
consignment in the name of M/s Rahaman Enterprise. Shri Waliur
Rahaman may give details of that import consignment.                

(Copy of statement dated 28.08.2025 of Shri Ahammad Ali Mondal, is marked as
RUD T1 to T4)

23.     As new facts were emerged in this instant case so, it was pertinent to
confront the key member of the betel nuts smuggling syndicate with the new
facts of this case. Accordingly, Shri Rajesh Sah was again called for recording
his statement on 02.09.2025 under Section 108 of the Customs Act, 1972. In
the statement dated 02.09.2025, Shri Rajesh Sah, interalia stated that-

i. He knew about the two-import consignment (1) Air Waybill No. 618-
30778871 Singapore Airlines Limited and (2) Bill of Entry No. 7359595
dated 20.12.2024, imported in the name of M/s Rahaman Enterprise. In
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the first import consignment Lab grown Gem Quality Rough Diamond
were imported in the name of M/s Rahaman Enterprise. In the second
consignment, Gypsum Compound Blue was imported in the name of M/s
Rahaman Enterprise. He agreed that he assisted in the importation of
above two consignments. On being asked, he stated that he had imported
Lab grown diamonds for his client (Shri Prakash Singh) in the name of
M/s Rahaman Enterprise.

ii. He knew the proprietor of M/s Rahaman Enterprise i.e. Shri Waliur
Rahaman. He also met with Shri Waliur Rahaman in his office at New
Town last year, where he (Waliur) gave him the copies of IEC Certificate,
GST Certificate, PAN Card, Aadhar Card of his company, which was used
for import of Lab grown diamonds for his client Shri Prakash Singh. The
same documents were also forwarded to Shri Abhay Jha, and by using
these documents, Shri Abhay Jha imported Gypsum Compound Blue
under Bill of Entry No. 7359595 dated 20.12.2024. On being asked, he is
unable to provide the verifiable details of his client Shri Prakash Singh.

iii. He agreed that he used to call Shri Waliur over WhatsApp and he met with
Shri Waliur Rahaman once. Shri Ahammad Ali Mandal had introduced
him with Shri Waliur Rahaman.

iv. On being asked regarding the person who took the delivery of the goods,
he didn’t comment over and stated that he didn’t know who take the
delivery of the imported goods.

v. He knew Shri Waliur Rahaman since last year. Shri Waliur along with
Shri Ahammad Ali Mondal came to his office for discussion relating to
importation of goods in the name of M/s Rahaman Enterprise and also in
the name of M/s Golden Enterprise. He gave his contact numbers to Shri
Waliur Rahaman. He communicated with said Waliur Rahaman over
WhatsApp on few occasions.

vi. He don’t have any enmity with Shri Waliur Rahaman.
vii. Shri Waliur Rahaman had forwarded the documents to him but he never

took delivery of the imported goods.
viii. Shri Abhay Jha imported goods on behalf of M/s Golden International and

he forwarded documents to Shri Abhay Jha.
ix. He knew about the past consignments of M/s Golden International.
x. Shri Abhay Jha told him that Gypsum Compound Blue was imported in

these import consignments and Shri Abhay Jha took the delivery of the
above imported goods.

xi. Shri Abhay Jha took the delivery of the imported goods.
xii. He didn’t know why Shri Ahammad Ali Mandal stated that he (Rajesh Sah)

had received the delivery orders.
xiii. On being asked regarding receiving of login credentials of the bank

account of M/s Golden International, he agreed that Shri Mandal had
given him login credentials of his ICICI Bank Account for import
payments. Shri Mandal also shared login credentials to Shri Abhay Jha.
Shri Mandal used to send OTP to Shri Abhay Jha for payment of
miscellaneous expenses against import consignment.

(Copy of statement dated 02.09.2025 of Shri Rajesh Sah, is marked as
RUD U1 to U5)

24.     Legal Provisions
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24.1.  Provisions of Customs Act, 1962:

          As per Section 2 of the Customs Act 1962:
Section 2(23): the term "import", with its grammatical variations and
cognate expressions, means bringing into India from a place outside India;

Section 2(25): the term "imported goods" means any goods brought into
India from a place outside India but does not include goods which have
been cleared for home consumption;

Section 2(22): the term "goods" "includes-       

vessels, aircraft and vehicles; stores; baggage; currency and
negotiable instruments; and any other kind of movable property’;

Section 2(11:) the term "customs area" means "the area of a customs
station or a warehouse and includes any area in which imported goods or
export goods are ordinarily kept before clearance by Customs Authorities';

Section 2(13): the term "customs station" 'means any customs port,
customs airport or land customs station";

Section 2(33): the term "prohibited goods" means 'any goods the import or
export of which is subject to any prohibition under this Act or any other law
for the time being in force but does not include any such goods in respect of
which the conditions subject to which the goods are permitted to be
imported or exported have been complied with';

Section 2(39): the term, "smuggling", in relation to any goods, means any
act or omission which will render such goods liable to confiscation under
section 111 or section 113.

Section 45. Restrictions on custody and removal of imported goods

(1) Save as otherwise provided in any law for the time being in force,
all imported goods, unloaded in a customs area shall remain in the
custody of such person as may be approved by the [Principal
Commissioner of Customs or Commissioner of Customs] until they
are cleared for home consumption or are warehoused or are
transhipped in accordance with the provisions of Chapter VIII.

(2) The person having custody of any imported goods in a customs
area, whether under the provisions of sub-section (1) or under any
law for the time being in force,-

(a) shall keep a record of such goods and send a copy thereof to the
proper officer;

(b) shall not permit such goods to be removed from the customs area
or otherwise dealt with, except under and in accordance with the
permission in writing of the proper officer [or in such manner as may
be prescribed].

3[(3) Nothwithstanding anything contained in any law for the time
being in force, if any imported goods are pilfered after unloading
thereof in a customs area while in the custody of a person referred
to in sub-section (1), that person shall be liable to pay duty on such
goods at the rate prevailing on the date of delivery of an [arrival
manifest or import manifest] or, as the case may be, an import report
to the proper officer under section 30 for the arrival of the
convenience in which the said goods were carried.]
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Section 111 of the Customs Act, 1962: Confiscation of improperly
imported goods, etc.
…………………………..

d) any goods which are imported or attempted to be imported or are
brought within the Indian customs waters for the purpose of being
imported, contrary to any prohibition imposed by or under this Act or
any other law for the time being in force.

(f) of the Customs Act, 1962, any dutiable or prohibited goods
required to be mentioned under the regulations in an arrival
manifest or import manifest or import report which are not so
mentioned;

(j) any dutiable or prohibited goods removed or attempted to be
removed from a customs area or a warehouse without the
permission of the proper officer or contrary to the terms of such
permission;

Section 112, any person

a) who in relation to any goods, does or omits to do any act which
act or omission would render such goods liable to confiscation under
section 111 or abets the doing or omission of such an act, or

(b) who acquires possession of or is in any way concerned in
carrying, removing, depositing, harboring, keeping, concealing,
selling or purchasing or in any other manner dealing with any goods
which he knows or has reason to believe are liable to confiscation
under section 111,

shall be liable

(i) in the case of goods in respect of which any prohibition is in force
under this Act or any other law for the time being in force, to a
penalty not exceeding the value of the goods or five thousand
rupees, whichever is the greater;

(ii) in the case of dutiable goods, other than prohibited goods, subject
to the provisions of section 114A, to a penalty not exceeding ten per
cent of the duty sought to be evaded or five thousand rupees,
whichever is higher:

Provided that where such duty as determined under sub-section (8)
of section 28 and the interest payable thereon under section 28AA is paid
within thirty days from the date of communication of the order of the
proper officer determining such duty, the amount of penalty liable to be
paid by such person under this section shall be twenty-five per cent. of the
penalty so determined;

(iii) in the case of goods in respect of which the value stated in the
entry made under this Act or in the case of baggage, in the
declaration made under section 77 (in either case hereafter in this
section referred to as the declared value) is higher than the value
thereof, to a penalty not exceeding the difference between the
declared value and the value thereof or five thousand rupees,
whichever is the greater,

(iv) in the case of goods falling both under clauses (i) and (iii), to a
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penalty 5 (not exceeding the value of the goods or the difference
between the declared value and the value thereof or five thousand
rupees, whichever is the highest;

(v) in the case of goods falling both under clauses (ii) and (iii), to a
penalty 6 [not exceeding the duty sought to be evaded on such
goods or the difference between the declared value and the value
thereof or five thousand rupees, whichever is the highest.

Section 114AA. Penalty for use of false and incorrect material. -

If a person knowingly or intentionally makes, signs or uses, or
causes to be made, signed or used, any declaration, statement or
document which is false or incorrect in any material particular, in
the transaction of any business for the purposes of this Act, shall be
liable to a penalty not exceeding five times the value of goods.

          Section 117. Penalties for contravention, etc., not expressly mentioned

          Any person who contravenes any provision of this Act or abets
any such contravention or who fails to comply with any provision of
this Act with which it was his duty to comply, where no express
penalty is elsewhere provided for such contravention or failure,
shall be liable to penalty not exceeding four lakh rupees.

Section 119. Confiscation of goods used for concealing smuggled
goods

          Any goods used for concealing smuggled goods shall also be
liable to confiscation.

Section 141. Conveyances and goods in a customs area subject to control
of officers of customs

          (1) All conveyances and goods in a customs area shall, for the
purpose of enforcing the provisions of this Act, be subject to the
control of officers of customs.

          (2) The imported or export goods may be received, stored,
delivered, dispatched or otherwise handled in a customs area in
such manner as may be prescribed and the responsibilities of
persons engaged in the aforesaid activities shall be such as may be
prescribed.

24.2   Provisions of Handling of Cargo in Customs Areas Regulations, 2009
"Regulation 1. Short title and commencement. -
(1) These regulations may be called the Handling of Cargo in Customs
Areas Regulations, 2009.

(2) They shall come into force on the date of their publication in the Official
Gazette.

…… …….. ……..

Regulation 2. Definitions. -
(1) In these regulations, unless the context otherwise requires, -

(a) "Act" means the Customs Act, 1962 (52 of 1962);

(b) "Customs Cargo Services provider" means any person responsible for
receipt, storage, delivery, dispatch or otherwise handling of imported goods
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and export goods and includes a custodian as referred to in section 45 of
the Act and persons as referred to in sub-section (2) of section 141 of the
said Act;

…… …….. ……..

Regulation 5. Conditions to be fulfilled by Customs Cargo Service
provider -
The Customs Cargo Service provider for custody of imported goods or
export goods and for handling of such goods in a customs area shall fulfill
the following conditions, namely:-

(1) Provide the following to the satisfaction of the Principal Commissioner of
Customs or Commissioner of Customs, as the case may be, namely :

(i) Infrastructure, equipment and adequate manpower for loading,
unloading, stacking, handling, stuffing and de-stuffing of containers,
storage, dispatch and delivery of containers and cargo etc., including :-

(a) standard pavement for heavy duty equipment for use in the operational
and stacking area;

          …… ……. ……..

          (d) storage facility, separately for imported, export and transshipment
goods;

          …… …….. ……..

          (i) electronic weigh-bridge and other weighing and measuring devices;

          …… …….. ……..

(n) security and access control to prohibit unauthorized access into the
premises, and

          …… ……. ……..

(o) such other equipment or facilities as the Board or Principal
Commissioner of Customs or Commissioner of Customs, as the case may
be, may specify having regard to the screening, examination, custody and
handling of imported or export goods in a customs area.

(ii) safe, secure and spacious premises for loading, unloading, handling
and storing of the cargo for the projected capacity and for the examination
and other operations as may be required in compliance with any law for
the time being in force;

(iii) insurance for an amount equal to the average value of goods likely to
be stored in the customs area based on the projected capacity, and for an
amount as the Principal Commissioner of Customs or Commissioner of
Customs, as the case may be may specify having regard to the goods
which have already been insured by the importers or exporters.

…… …….. ……..

Regulation 6. Responsibilities of Customs Cargo Service provider. -
(1) The Customs Cargo Service provider shall -

(a) keep a record of imported goods, goods brought for export or
transshipment, as the case may be, and produce the same to the Inspector
of Customs or Preventive Officer or Examining Officer as and when
required;
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(aa) Provide information regarding arrival of the imported goods to the
Deputy Commissioner or Assistant Commissioner of Customs immediately
on arrival of said goods in the customs area and also information about
their departure after the clearance thereof.

(b) keep a record of each activity or action taken in relation to the
movement or handling of imported or export goods and goods brought for
transshipment;

 …… …….. ……..

(f) not permit goods to be removed from the customs area, or otherwise
dealt with, except under and in accordance with the permission in writing
of the Superintendent of Customs or Appraiser;

 …… …….. ……..

(h) not permit any import cargo to enter the customs area or be unloaded
therein without the import report or the import manifest having been filed
with the Deputy Commissioner of Assistant Commissioner of Customs;

…… …….. ……..

(i) be responsible for the safety and security of imported and export goods
under its custody;

(j) be liable to pay duty on goods pilfered after entry thereof in the customs
area;

 …… …….. ……..

(q) abide by all the provisions of the Act and the rules, regulations,
notifications and orders issued thereunder."

24 .3   Relevant rules under Sea Cargo Manifest and Transhipment
Regulations, 2018 are as under:-
10.     Responsibilities of the authorized carrier under these
regulations. – (1) An authorized carrier shall-
…….
…….
e. be responsible for the safety, security and delivery of imported, export
goods or coastal goods under its custody;

……..
……..
11. Suspension or revocation of approval for appointment of a
Customs Cargo Service Provider :
(1) The Commissioner of Customs may, subject to the provisions of these
regulations, suspend or revoke the approval granted to the Customs Cargo
Service provider subject to the observance of procedure prescribed under
regulation 12 and also order for forfeiture of security, if any, for failure to
comply with any of the provisions of the Act and the rules, regulations,
notifications and orders made thereunder;

(2) Notwithstanding anything contained in sub-regulation (1), the
Commissioner of Customs may, in appropriate cases where immediate
action is necessary, suspend the approval granted to a Customs Cargo
Service provider where an enquiry against such Customs Cargo Service
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provider is pending or contemplated.

12. Procedure for suspension or revocation of approval and
imposition of penalty:-
(1) The Commissioner of Customs shall issue a notice in writing to the
Customs Cargo Service provider stating the grounds on which it is
proposed to suspend or revoke the approval and requiring the said
Customs Cargo Service provider to submit within such time as may be
specified in the notice not being less than thirty days, to the Assistant
Commissioner or Deputy Commissioner of Customs nominated by him, a
written statement of defence and also to specify in the said statement
whether the Customs Cargo Service provider desires to be heard in person
by the said Assistant Commissioner or Deputy Commissioner of Customs.

(2) On receipt of the written statement from the Customs Cargo Service
provider, or where no such statement has been received within the time-
limit specified in the notice referred to in sub-regulation (1), the Assistant
Commissioner or Deputy Commissioner of Customs may inquire into such
of the grounds as are not admitted by the Customs Cargo Service provider.

(3) The Assistant Commissioner or Deputy Commissioner of Customs shall,
in the course of inquiry, consider such documentary evidence and take
such oral evidence as may be relevant or material to the inquiry in regard
to the grounds forming the basis of the proceedings and he may also put
any question to any person tendering evidence, for or against the Customs
Cargo Service provider, for the purpose of ascertaining the correct position.

…………..

(8) If any Customs Cargo Service provider contravenes any of the
provisions of these regulations, or abets such contravention or who fails to
comply with any provision of the regulation with which it was his duty to
comply, then, he shall be liable to a penalty which may extend to fifty
thousand rupees.

Regulation 11. Suspension of operations or revocation of registration of
an authorised carrier. -

(1) The jurisdictional Commissioner of Customs may revoke the registration
of the authorised carrier, for failure to comply with any provisions of the
regulations.

(2) The Commissioner of Customs of any customs station on reasonable
belief that operations of such authorised carrier is detrimental to the
interest of revenue, may suspend their operation in his jurisdiction by an
order stating the grounds of suspension.

(3) The Commissioner of Customs shall, within fifteen days from the date
of such suspension order, shall give an opportunity of hearing to the
person and pass such order within fifteen days from the date of the said
hearing, as he deems fit, either revoking the suspension or continuing it for
a further period not exceeding ninety days from the date of suspension, as
the case may be.

Provided that where the suspension against the authorised carrier has
been continued, the Commissioner of Customs concerned shall intimate to
the jurisdictional Commissioner of Customs, about the order within fifteen
days from the date of issue of such order.

Regulation. 12- Procedure for revocation of registration.- (1) The
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jurisdictional Commissioner of Customs shall issue a notice in writing to
the authorised carrier stating the grounds on which it is proposed to revoke
the registration and requiring the said person to submit within such time as
may be specified in the notice not being less than thirty days, to the Deputy
Commissioner of Customs or Assistant Commissioner of Customs, as the
case may be, nominated by him, a written statement of defence and also
to specify in the said statement whether he desires to be heard in person
by the said Deputy Commissioner of Customs or Assistant Commissioner
of Customs.

(2) On receipt of the written statement from the authorised carrier, or where
no such

statement has been received within the time-limit specified in the notice,
the Deputy Commissioner of Customs or Assistant Commissioner of
Customs, may inquire into the grounds of the revocation as stated in the
notice.

(3) The Deputy Commissioner of Customs or Assistant Commissioner of
Customs, shall in the course of inquiry, consider such documentary
evidence and take such oral evidence as required for inquiry and he may
also put any question to any person tendering evidence, for or against the
authorised carrier, for the purpose of ascertaining the correct position.

(4) The authorised carrier shall be entitled to cross-examine the persons
examined in support of the grounds forming the basis of the proceedings
and where the Deputy Commissioner of Customs or Assistant
Commissioner of Customs, declines to examine any person on the grounds
that his evidence is not relevant or material, he shall record his reasons in
writing for so doing.

(5) Deputy Commissioner of Customs or Assistant Commissioner of
Customs, shall prepare a report of the inquiry recording his findings after
the conclusion of the inquiry.

(6) The jurisdictional Commissioner of Customs shall provide to the
authorised carrier a copy of the report of the Deputy Commissioner of
Customs or Assistant Commissioner of Customs, and shall require the
authorised carrier to submit within the specified period not being less than
thirty days any submission against the findings of the Deputy
Commissioner of Customs or Assistant Commissioner of Customs.

(7) The jurisdictional Commissioner of Customs shall, after considering the
report of the inquiry, and the submission thereon, if any, made by the
authorised carrier, pass such orders as he deems fit.

Regulation 13- Imposition of Penalty. -An authorised carrier who
contravenes any provision of these regulations shall be liable to a penalty
which may extend to rupees fifty thousand.

24.4   Case References-

2 4 . 4 . 1 .                  In a similar case “Speedy Multimodes Ltd.” V/s
Commissioner of Customs (General) Navi Mumbai, Hon’ble CESTAT, West
Zonal Bench, Mumbai (Final Order No. A/85257/2024-WZB in Appeal
No. C/86362/2023 in Misc Application No. C/85495/2023, decided on
4-3-2024) has opined that “We find that Section 117 of Customs Act, 1962
provide for imposition of penalty on any person who contravenes any
provision of the said Act or abets any such contravention or who fails to
comply with any provision of this Act with which it was his duty to comply,
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where no express penalty is elsewhere provided for such contravention or
failure, to be liable to a penalty not exceeding four lakhs rupees. The
maximum amount of penalty prescribed under section 117 initially at Rs.
One lakh was revised upwards to Rs. Four lakhs, with effect from 1-8-
2019. The detailed discussions in the preceding paragraphs clearly prove
that the appellants not only failed to fulfil the conditions and to abide by
the responsibilities reposed on them as CCSP, but also failed to rectify the
situation as one another attempt was made again for illegal removal of
seized red sanders, which was identified by Customs and on which the
Commissioner of Customs had passed an order on 18-11-2020. Hence,
there are clear violations of the HCCAR and Section 141(2) of the Customs
Act, 1962 by the appellant and thus we do not find any infirmity in the
impugned order imposing penalty under section 117 ibid on the
appellants.”

24.4.2.        In another case “Container Corporation of India” V/s
Commissioner of Customs, Nhava Sheva, Hon’ble High Court of Judicature at
Bombay (Customs Appeal (L) No. 33496 of 2023 with Interim Application (L) No.
33531 of 2023, decided on 6-12-2023) has observed that-

On a plain reading of Section 117 of the Customs Act, it is quite clear that the
provision pertains to penalties for contravention of the provisions of the Act or in
the event of abetment of any such contravention and/or failure to comply with the
provisions of the Act, with which the person was under a duty to comply and
where no express penalty elsewhere is provided for such contravention or failure,
it is only in that Section 117 can be invoked. Thus, Section 117 of the Customs Act
is an independent provision inter alia dealing with the contravention of the
provisions of the Act.

In the facts and circumstances of the present case, the Commissioner was
justified in imposing a penalty for contravention of the provisions of Customs Act
by the appellant in relation to the goods in question. Also the appellant has not
raised a dispute, as the contention of the appellant is that there cannot be a
simultaneous penalty under section 117 of the Customs Act and Regulation 12(8)
of the 2009 Regulations. Thus, no fault can be found on the penalty of Rs.
4,00,000/- as imposed under section 117.

In so far as the imposition of penalty under Regulation 12(8) is concerned,
Regulation 12(8) of the 2009 Regulation mandates that if the Custom Cargo
Service Provider (appellant in the present case) contravenes any of the provisions
of the said Regulations or abets such contravention or fails to comply with any
provisions of the regulation with which it was his duty to comply, then he shall be
liable to a penalty which may extend to fifty thousand rupees. In the present
case, there is a clear contravention of Regulation 5 and Regulation 6, as noted
above, hence, the penalty under Regulation 12(8) cannot be faulted.

25.     OUTCOME OF THE INVESTIGATION vis-à-vis LEGAL POSITION:

i. From the findings of the investigations carried out by this Directorate
pursuant to the tampering of container, removal of betel nuts and
exchange/ replacement with declared goods, the corroborative evidences
collected during enquiry read with the relevant legal provisions for the
time being in force, the following appears to emerge.

ii. Specific intelligence was developed by the officers of Directorate of Revenue
Intelligence, Kolkata Zonal Unit to the effect that huge quantity of mis-
declared foreign origin Betel/Areca Nuts were imported in the name of
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M/s Golden International, Vill. Itinda, Dakhin Nikaripara, P.S. Basirhat,
Dist. North 24 Pgs. (WB), PIN-743292 in Phonex CFS. Intelligence also
suggested that the syndicate developed a modus operando, where
smuggled betel nuts were imported in the guise of Gypsum Compound
Blue and the smuggled betel nuts were removed and replaced with the
declared goods in connivance with the CFS authority.

iii. Acting on specific intelligence an import consignment of M/s Golden
International was interdicted by the Officer of DRI, KZU. The importer M/s
Golden International had declared the import goods as Gypsum
Compound Blue. The goods were examined on 27.01.2025 at Phonex CFS
in presence of Shri Binod Kumar Singh, representative of importer,
representative of Shipping Line Agent, representative of CFS, Customs
Officers and DRI Officers. On examination the goods were found to be kept
on twenty pallets. All the pallets were kept grounded inside the container
and the height of the pallets was approximately half in height of the
container. And no pallets were found kept one upon another. The goods
appeared to be Gypsum compound Blue, which was declared in the Bill of
Entry. Further on visual inspection of the container, marks of tampering
like cut and welding from inside the container, were found. The nut-bolts
of the container, where the Agent Seal and RFID Seal was fixed, also found
to be tampered and welded from inside. After examination of the above
container, the goods were properly stuffed inside the container as it were
kept in its previous form and then the container was sealed with the
Customs OTL bottle seal. Then, the container was weighed at the weighing
scale installed at Phonex Logistics Private Limited, Container Freight
Station and the Gross weight (weight of goods and weight of container)
was found 31140 Kg., however at the time of entry into Phonex CFS, the
Gross weight of the same container was 32580 Kg., which appeared to be
huge difference of 1440 Kgs.

iv. Shri Binod Kumar Singh, who was present during the course of
examination of container No. UESU5023537/40’ failed to reveal any
verifiable details of the actual importer of the subject import consignment
rather, he narrated an imaginary and concocted story of one Shri Mahadev
Sharma as owner of the import goods. As Shri Singh was the
representative and sole contact person of Shri Mahadev, so a summons in
the name of Shri Mahadev Sharma was handed over to Shri Singh, which
Shri Singh assured that he would hand over the summons to Shri
Mahadev. Shri Singh didn’t disclose identity of any other person related to
the above import consignment.

v. The proprietor of M/s Golden International i.e., Smt. Parvin Bibi Mondal
informed that her husband Shri Ahammad Ali Mondal looks after the
business affairs of M/s Golden International. Shri Mandal has stated
that the subject consignment was imported by one Shri Mahadev Sharma.
Shri Mahadev had cleared about 04 containers earlier, which Shri Mondal
never checked the import goods. Shri Mondal has taken the name of one
Shri Rajesh Sah, who introduced him with Shri Mahadev. Shri Mondal
has submitted mobile numbers of Shri Mahadev and Shri Rajesh Sah.
Shri Mondal has also identified Shri Binod Kumar Singh, who was present
at the time of examination of the subject container, as associate of Shri
Mahadev. He has submitted four invoices mentioning domestic sale of
the import goods, which later found to be fake and forged since the

CUS/SIIB/SCN/19/2025-GR 1-O/O PR COMMR-CUS-PORT-KOLKATA I/3417430/2025



buyer has denied to have bought Gypsum compound blue. The GST
registration of the domestic buyer is also found to be cancelled prior
to import of the goods by M/s Golden International.

vi. In the course of investigation, it became clear that smuggled betel nuts
were replaced by Gypsum Compound Blue and goods were replaced at
Phonex CFS only since the subject container entered into the Phonex
CFS immediately after it was scanned at Container Scanning
Division. 

vii. As the container was found to be tampered from inside, the concerned
Shipping Line Agent Shri Tapan Ghosh of M/s Consolidated Shipping Line
India Pvt. Ltd. was called for. Shri Ghosh has observed that the
container was tampered at various sides and noticed that the nut-
bolts (where the Seals were fixed) of the above container was welded
and sealants of other nut-bolts were also tampered. He further
observed that there were 3-4 major inserts and sections on the wall
and roof, which appears to be altered recently. The floor of the above
container was also found to be damaged. The tampering of nut-bolts,
walls and roof are not in natural process, but it appears that the same
has been done for opening the container to get access of the goods
inside. Shri Ghosh has informed that the subject import consignment
was not a free hand consignment, but was requested to be sent to
Phonex CFS by Shri Mahadev Sharma @ Shri Abhay Jha. He has
submitted the photographs of interior of the container taken on at load
port. He also confirmed the anomalies in the scanning images of the same
container scanned on two different occasions.

viii. The CHA of the previous import consignment of M/s Golden International
has informed that one Shri Pradeep Mishra had forwarded him documents
for clearance of previous import consignments of M/s Golden
International. He did not give the verifiable details of said Pradeep Mishra.

ix. The associate of Shri Abhay Jha i.e., Shri Rajesh Sah was called for
interrogation, where Shri Sah admitted that he along with Abhay Jha
and other associates met with Shri Ahammad Ali Mandal at
Bashirhat. He also admitted that he gave Rs.20,00,000/- to Shri
Ahammad Ali. Shri Sah also accepted that he had deleted all the
WhatsApp calls history with Shri Abhay Jha and Shri Ahammad Ali
Mandal with a malafide intention to tamper the valuable evidence.
Shri Sah was in contact with Shri Abhay Jha after booking the case. He
also informed that Shri Abhay Jha used to deposit cash in the bank
account of M/s Golden International through ATM deposit for payments of
Customs Broker/Customs duty. Shri Sah took the control over the ICICI
Bank of M/s Golden International.

x. Further, Shri Binod Kumar Singh was again called for confrontation with
the facts emerged during the course of investigation. He admitted that
the name of “Mahadev Sharma” was an imaginary name and on the
instruction of Shri Abhay Jha, he took that name for misleading the
ongoing investigation. Shri Abhay Jha informed him that he had
imported betel nuts in the consignment of M/s Golden International
and he had exchanged the betel nuts with declared goods in Phonex
CFS before examination with the help of CFS persons. He admitted
that betel nuts (Supari) were imported in the consignment of M/s Golden
International in container No. UESU5023537/40’. He further accepted
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that the container was cut & opened to exchange the goods in CFS area
only and this is the sole reason behind the difference in scanning images,
difference in weight and fresh welding & cut marks on the container. He
further stated that Shri Abhay Jha had fear of these evidences and hence
he is continuously absconding. It was revealed that Shri Mahadev Sharma
was a fictitious name and the person behind the name is Shri Abhay Jha,
who was previously arrested in smuggling of betel nuts case. Above Shri
Rajesh was also an associate of Shri Abhay Jha. Both of them were
engaged in the smuggling of betel nuts in previous occasions also.

xi. The scanning images of the above six import consignments imported
through container Nos. CAIU8242810/40', TDRU6298240/40',
XRSU9177360/40', UESU5023537/40', CCSU5556638/40',
VOSU8801367/40’ revealed that the goods imported in container Nos.
CAIU8242810/40' and VOSU8801367/40’ are kept on the pallets inside
therein. However, the rest of consignments including the current (live)
consignment were not placed in pallets, whereas as per all the respective
Bills of Lading (B/L), it is mentioned that all the goods are kept in pallets.
The goods stuffed in container nos. TDRU6298240/40',
XRSU9177360/40', UESU5023537/40' and CCSU5556638/40' resembles
the pattern of stuffing mis-declared Betel (Areca) nuts. Also, it can be
seen from the pattern of the scanning images that though the goods
are same i.e. gypsum Compound Blue with same quantity i.e. 26800
kgs but the images differ from one another. This implies that the goods
which have been cleared were actually betel / areca nuts, which was later
replaced with declared goods and the mis-declared goods have been
removed in the CFS area only. 

xii. The concerned Shipping Line/Container Agent of the previous five import
consignment of the syndicate was M/s Austere Logistic Pvt. Ltd. M/s
Austere Logistic Pvt. Ltd. was the Shipping Line/Container Agent in
respect of five containers i.e., CAIU8242810/40', TDRU6298240/40',
XRSU9177360/40', CCSU5556638/40', VOSU8801367/40. On enquiry, it
was found that all the above five containers were intentionally requested
to place in the Phonex CFS for the purpose of replacement of mis-
declared goods with declared goods. The current (Live) consignment was
also requested to be placed in Phonex CFS with ulterior motive to
replace betel nuts with declared goods.

xiii. Now, it was established that the original imported goods were 26.80 MT of
Split Areca/Betel nuts, which were removed and subsequently replaced
with the declared goods i.e., Gypsum Compound after tampering the
container No. UESU5023537/40’, which is supported by the corroborative
evidences like, significant differences in scanning images of same
container scanned on dated 28.12.2024 and 28.01.2025; difference of
1440 Kg of weight of the same container evaluated on two occasions;
marks of tampering like cutting and welding from inside the
container was found during the course of examination; nut-bolts of
the container, where the Agent Seal and RFID Seal was fixed, also
found to be tampered and welded from inside. The importer M/s
Golden International also denied to claim the goods imported in the
name of M/s Golden International. The total value of the goods i.e.
26.80 MT of Split Areca/Betel Nuts, removed and exchanged with declared
goods i.e., Gypsum Compound was found to the tune of Rs.1,49,92,906/-
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(Rupees one crore forty-nine lakhs ninety-two thousand nine hundred
and six only).

xiv. From the investigation, it appears that Shri Abhay Jha is the
mastermind of betel nut smuggling syndicate, who has past history of
smuggling of betel nuts with the help of his other associates. In this
present case, Shri Abhay Jha and his associate Shri Binod Kumar Singh
has fraudulently obtained four SIM Cards having mobile numbers
8981373444, 8981373433, 8981373434 and 8981373446 from a Topsia
based SIM vendor. Shri Jha has distributed those SIM cards among the
key persons of the betel nut smuggling syndicate. He himself used to talk
with mobile number 8981373444 to communicate with other related
persons. The above four mobile numbers were procured on the same day
i.e., 22.10.2024 at morning hours. The users of the above four numbers
were communicating within themselves mostly. However, Shri Abhay Jha
has communicated with the staff of Phonex few times. And after initiation
of the investigation, they stopped their communication altogether to
escape themselves from the ongoing investigation. Shri Abhay Jha
operated and run the betel nut smuggling syndicate in a very organized
and systematic manner. His associate fraudulently procured IEC from
different person and on that IEC he imports (smuggles) prohibited goods
into Phonex CFS and from there he with the help of his associate in CFS
tamper the container and remove prohibited goods and exchange the
prohibited goods with declared goods. Shri Abhay Jha had conducted
such smuggling activities in the above manner in previous occasions also.
Shri Abhay Jha had procured smuggled betel nuts in the name of M/s
Golden International in several occasions. In another case, betel nuts of
foreign origin was seized by the Officers of the DRI, which also belonged to
the same syndicate.

xv. Further, Shri Anjan Ghosh, General Manager of Phonex CFS has stated
that the consignment under container no. UESU5023537 was allotted to
them on free hand basis. However, the concerned Shipping Line has
informed that Shri Mahadev Sharma @ Abhay Jha has requested over
email for shifting the above container to Phonex CFS. The mail was
also forwarded to the Phonex CFS, however, the General Manager has
given the false statement in this regard. Shri Ghosh was unable to
justify the reason behind the significant difference of scanning
images of the same container at two occasions. He also failed to
justify the reason for difference in weight of the same container in
two occasions. Shri Ghosh didn’t show the CCTV footage of the
container No. UESU5023537/40’ throughout the period of entering
into CFS till 27.01.2025.

xvi. Shri Rehan Khan, Chief Operating Officer of M/s Phonex CFS has stated
that one PTZ (Pan, Tilt & Zoom) camera installed at their CFS which
covers almost CFS area from the high mast, which was under repair since
November 2024 and they had already informed to Customs Authority on
08.11.2024 about this. He also admitted that the scanning images of
the same container was different. However, he has not justified the
reason for difference of weight of cargo in two different occasions. He
stated that it is common operational practice for trailers (chassis)
and prime movers (also known as "horses") to be interchanged
multiple times, however, he didn’t inform the RTO for such changes,
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as they have to change the number plates of the chassis. He further
stated that a full re-examination of the CCTV footage was undertaken. It
was observed that the container in question may not have remained
visible in the static CCTV coverage due to operational factors such as
high-stacking (up to four stack), middle yard placement/stacking or
internal movement within yard that have partial camera visibility. It is also
to state that the PTZ camera was sent for repair on 2nd November 2024,
with formal intimation submitted to the Customs department on 8th
November 2024. A Total six (06) numbers of import containers
(including live container) were imported by this smuggling syndicate
and all the six containers were intentionally brought into Phonex CFS
with an intention to remove mis declared betel nuts and to replace
with declared goods with the connivance of the CFS authority. The
goods were removed and replaced in the Phonex CFS premises.

xvii. The other staffs of Phonex CFS i.e., Shri Swarup Mondal, Shri Rajesh
Singh and Shri Babu Paul were interrogated. All are stated more or less
same things as other persons of CFS as stated above. However, Shri
Rajesh Singh has assured that he would submit the previous details of
invoices of previous consignments and the payment details thereof, but he
has not submitted the same. Shri Swarup Mondal has informed that the
current consignment was free hand consignment, but during
investigation it was found that the container was requested for
shifting into Phonex CFS under intimation to the CFS persons. Shri
Babu Paul, Customer care executive of Phonex CFS has
communicated so many times with said Shri Abhay Jha, how he
didn’t remember the context of the communication. He
communicated with Shri Abhay Jha even after booking of the case.

xviii. From the above facts, it is very clear that without the connivance of
M/s Phonex CFS i.e. the Custodian of goods, any tampering or
alteration is completely impossible. The arrival port survey report,
which was conducted by the representatives of Shipping line as well
as CFS Phonex at NS Docks, Kolkata, clearly said that the said
Container was in sound condition and there was no evidence of any
tampering before arrival at Phonex CFS. Therefore, it is amply clear
that tampering in the container was done in the premises of the
custodian, i.e. M/s Phonex CFS and actual imported goods were
exchanged with declared goods at the custodian premises only.
Further, examination of Container scanning images dated:
28.12.2024 and 28.01.2025, it is observed that staking of goods can
not be changed inside the sealed container without its opening. This
was the responsibility of the custodian to keep the not-clean
container under CCTV surveillance until its examination by the
Customs Authorities, however, there was no traces found regarding
movement / security of the said container inside the CFS. This is
clear violation of the provisions of the Handling of Cargo in Customs
Areas Regulations, 2009.

xix. The SIM vendor Shri Ramesh Dubey admitted that he gave four SIM cards
to Shri Abhay Jha and Shri Binod Kumar Singh, however, he didn’t know
the usage and intent of the above two persons with those SIM cards. The
registered subscriber of the mobile number 8981373434 i.e., Shri Tapan
Shuili stated that he never used mobile number 8981373434 and
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someone has fraudulently misused his Aadhar card and procured SIM
card in his name. Name of Shri Pradeep Mishra has been appeared,
however there is no verifiable details of said Pradeep Mishra.

xx. Shri Abhay Jha didn’t join the investigation intentionally, since he knew
that there was sufficient evidence of his involvement in the smuggling of
betel nuts in the current consignment. Though he was summoned, he
didn’t appear before the DRI Officers for recording his statement. Shri
Abhay Jha from his overseas contacts procured betel nuts in import
consignment and shifts the same container to Phonex CFS. He with the
help of staff of Phonex CFS tampers (cut) and opens the container and
then exchanges the smuggled betel nuts with declared goods. In this case,
Shri Abhay Jha and his associate Shri Rajesh Sah fraudulently procures
IEC from Shri Ahammad Ali Mandal and imported smuggled betel nuts
and changed the smuggled goods in Phonex CFS. Shri Binod Kumar Singh
is also a key associate of the syndicate, who procures pre-activated SIM
cards from SIM vendors and give logistic supports to the syndicate
members. Shri Singh tried to mislead the investigation by creating an
imaginary name of “Mahadev”, so that DRI could not doubt over his friend
Shri Abhay Jha. Shri Binod Kumar Singh, Shri Rajesh Sah and Shri
Abhay Jha has a previous track record of smuggling of betel nuts and had
arrested in betel nuts smuggling cases.

xxi. It appears from the investigation that Shri Abhay Jha, Shri Rajesh Sah,
Shri Binod Kumar Singh knew that betel nuts were being smuggled and
same exchanged in Phonex CFS. The Phonex CFS has provided facilities
and allowed removal of smuggled betel nuts and exchanging with
declared goods. M/s Phonex CFS has mislead the investigation by
stating that the container moved to their CFS as being free cargo but
from the e-mail of the importer and that of the shipping lines it is
clearly established that it was deliberately moved to the Phones CFS
with an ulterior motive. The CFS through its staff has played a key in
exchange of betel nuts with declared goods. Shri Ahammad Ali Mandal
and Shri Binod Kumar Singh initially misled the investigation by narrating
false and concocted story and tried to save Shri Abhay Jha and his betel
nuts smuggling syndicate. It appears that they have knowingly indulged
themselves in smuggling of betel nuts having conscious knowledge that
the smuggled betel nuts were meant to be smuggled into India and knew
that the smuggled betel nuts were liable to confiscation under Section 111
of the Customs Act, 1962. It appears that Shri Abhay Jha @ Mahadev
Sharma, Shri Rajesh Sah, Shri Binod Kumar Singh, Shri Ahammad Ali
Mandal held themselves liable for penal action under Section 112(a) and
Section 112 (b) of the Customs Act, 1962. It also appears that Shri Binod
Kumar Singh, Shri Ahammad Ali Mandal, Shri Rajesh Sah and Shri Abhay
Jha tried to mislead the investigation by giving false documents,
statements, declarations and incorrect materials, thus Shri Binod Kumar
Singh, Shri Ahammad Ali Mandal, Shri Rajesh Sah and Shri Abhay Jha
have held themselves liable for penal action under Section 114AA of the
Customs Act, 1962. The Phonex CFS has facilitated in tampering of
container and removal of smuggled betel nuts, changing of betel nuts with
declared goods, hence the Shri Rehan Khan, Shri Anjani Ghosh, Shri
Rajesh Singh and M/s Phonex CFS held liable for penal action under
Section 117 of the Customs Act, 1962. Further, the custodian M/s Phonex
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CFS failed to ensure the responsibilities mentioned in Handling of Cargo
in Customs Areas Regulations, 2009 and SCMTR, 2018 and thus held
liable for penal action under Regulation 11 and 12 of Handling of Cargo in
Customs Areas Regulations, 2009 and Regulation 13 of the SCMTR, 2018.

xxii. M/s Consolidated Shipping Line (India) Pvt. Ltd. is the authorized agent of
managing and handling of overseas Shipping Line M/s Swen Container
Line. Shri Tapan Ghosh of M/s Consolidated Shipping Line (India) Pvt.
Ltd. has failed to provide the copy of the overseas Bill of Export of the
subject consignment imported under B/L No. SWENPKGCCU2412871
dated 19.12.2024, which may indicate that the goods declared in overseas
Bill of Export was different from the goods declared in the above Bill of
Lading. Further, the subject container No. UESU5023537/40’ was an old
and damaged container. There were major inserts and sections on the wall
as well as on the top of the container, which was further used for cutting
of walls and opening of the container from inside. Cutting and welding
was done on previous inserts and sections. The welding marks were found
to be recently. It was also noticed that the nut-bolts (where the Seals were
fixed) of the above container was welded and sealants of other nut-bolts
were also tampered from inside the container.

xxiii. From the investigation conducted and available evidences, it appears that
entire syndicate of persons including the CFS Phonex and its employees
were actively involved in dealing and smuggling of Areca / betel nut by
way of mis-declaring it, which is a ‘prohibited goods’ under the Central
Govt. Policy. Hence, it appears to be the violation of the various provisions
of the Customs Act, 1962.

26.     ROLE PLAYED BY ENTITIES/PERSONS:

i. Role played by M/s Golden International: In the instant case mis-
declared betel nuts were imported in the guise of ‘Gypsum Compound
Blue’ by M/s Golden International. As of now total five numbers of import
consignments (including the current live consignment) were imported in
the name of M/s Golden International. Shri Ahammad Ali Mandal of M/s
Golden International had voluntarily forwarded the IEC Certificate, GST
Certificate, Aadhar Card, PAN Card of M/s Golden International to the key
member of the betel nuts smuggling syndicate and by using these
documents. In instant case, the key person of the syndicate imported mis-
declared and prohibited betel nuts, which is liable for confiscation under
Section 111 of the Customs Act, 1962 and thus rendered for penalty
under Section 112(a)(i) of the Customs Act. The mis-declared betel nuts
were removed and replaced with declared goods in Phonex CFS. By this
action M/s Golden International is liable for penalty under Section 112(b)
(i) of the Customs Act, 1962.

ii. Role played by Shri Ahammad Ali Mandal Husband of the Proprietor
of M/s Golden International: Shri Ahammad Ali Mandal has opened the
company M/s Golden International in the name of his wife Smt. Parvin
Bibi Mondal. Smt. Parvin Bibi Mondal is the proprietor of M/s Golden
International, however, Shri Ahammad Ali Mandal used to operate and
manage the business affairs of M/s Golden International. Shri Mandal has
stated that the subject import consignment of M/s Golden International
was imported by the key person of the betel nuts smuggling syndicate. He
stated an imaginary name of Shri Mahadev Sharma, who imported the
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subject goods on his behalf. He told a false and concocted story about his
meeting with said imaginary person Shri Mahadev. Later he admitted that
Shri Abhay Jha is the person behind the imaginary name of Shri Mahadev
Sharma. He has submitted fake and forged copies of Invoice No. GI/24-
25/001 dated 28.11.2024, GI/24-25/002 dated 05.12.2024, GI/24-
25/003 dated 15.12.2024, GI/24-25/004 dated 16.01.2025, which was
handed over by Shri Abhay Jha. He took Rs.20,00,000/- from the other
key person of the syndicate i.e., Shri Rajesh Kumar Sah for running his
business. He gave his IEC and allowed Shri Abhay Jha for importation of
mis-declared betel nuts in the name of M/s Golden International. Shri
Abhay Jha had imported 04 consignments using the IEC of M/s Golden
International. He knows that mis-declared betel nuts were imported by
using his company M/s Golden International. He has voluntarily
forwarded his documents viz., IEC Certificate, GST Certificate, Aadhar
Card, PAN Card of M/s Golden International to Shri Rajesh Kumar Sah.
He knew and met with the main key members of the betel nuts smuggling
syndicate i.e., Shri Abhay Jha, Shri Rajesh Kumar Sah and Shri Binod
Kumar Singh. He didn’t provide any verifiable details of Shri Abhay Jha,
whom he met on several occasions. It appears that Shri Ahammad Ali
Mandal of M/s Golden International has knowingly forwarded his
documents to the mastermind and assisted in importation of smuggled
betelnuts, being prohibited goods. He clearly knew that by mis declaring
he has made goods liable of confiscation under Section 111 of the
Customs Act, 1962. His involvement as importer of the mis-declared goods
has rendered him liable for penalty under Section 112(a)(i) of the Customs
Act. Further as an importer he knew that the goods which he imported
were mis-declared, and the same were removed and exchanged with
declared goods in Phonex CFS. He knew that he has dealt with the goods
which are liable for confiscation. By his action he has rendered himself to
penalty under Section 112(b)(i) of the Customs Act, 1962. Further, Shri
Ahammad Ali Mandal of M/s Golden International has intentionally and
knowingly made false statement and submitted fake and forged
documents with respect the import consignment of M/s Golden
International. Thus, he has made himself it liable to penalty under Section
114AA of the Customs Act, 1962. 

iii. Role played by Shri Abhay Jha: Shri Abhay Jha appears to be the
mastermind of the betel nuts smuggling syndicate. He has previous track
records of smuggling of betel nuts, where he was arrested in a previous
case. Shri Abhay Jha deliberately didn’t participate in the ongoing
investigation and absconded during the period of investigation. Though he
was handed over summons through his associate Shri Binod Kumar
Singh, despite he didn’t appear before the DRI Officer for recording his
statement. Shri Abhay Jha has created a name of “Shri Mahadev Sharma”
as the representative of M/s Golden International and told his other
associates to take that false/imaginary name whenever required for
identification purpose. On the instruction of Shri Abhay Jha, his
associates took the imaginary name and narrated a false and concocted
story. Shri Abhay Jha has forwarded false and forge invoice regarding
previous domestic sale of import goods through Shri Ahammad Ali Mandal
of M/s Golden International. He with the help of his associate has
procured four number of pre-activated SIM cards fraudulently and
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communicated through these mobile numbers. Shri Jha has imported
mis-declared betel nuts in the name of M/s Golden International from his
overseas contacts. He requested the concerned Shipping Line to shift the
import container UESU5023537/40’ under intimation to the custodian
M/s Phonex CFS. He has contacts in M/s Phonex CFS, whom he used to
call for knowing position and development of exchanging status of his
import consignment. He with the help of his associate in M/s Phonex CFS,
tampered the subject container and removed 26800 Kgs of betel nuts and
filled the same with the declared goods i.e., Gypsum Compound in 20
pellets, which was clearly evident from the scanning images of the same
container UESU5023537/40’ scanned on 28.12.2024 and 28.01.2025.
The scanning image dated 28.12.2024 shows the goods kept in bags, while
the scanning image of same container dated 28.01.2025 indicates the
goods kept in pellets and the volume of the goods were found to be half in
comparison to the first scanning image. He clearly knew that by mis
declaring he has made goods liable of confiscation under Section 111 of
the Customs Act, 1962. His involvement as beneficiary importer of the
mis-declared goods has rendered him liable for penalty under Section
112(a)(i) of the Customs Act. Further as a beneficiary importer he knew
that the goods which he imported were mis-declared. He also knew that
the import goods i.e., betel nuts were removed and exchanged with
declared goods in Phonex CFS. He knew that he has dealt with the goods
which are liable for confiscation. By his action he has rendered himself to
penalty under Section 112(b)(i) of the Customs Act, 1962. Further, Shri
Abhay Jha has intentionally and knowingly submitted fake and forged
documents and declarations with respect the import consignment of M/s
Golden International. Thus, he has made himself it liable to penalty under
Section 114AA of the Customs Act, 1962.

iv. Role played by Shri Rajesh Sah: Shri Rajesh Sah appears to be one of
the key person of the betel nuts smuggling syndicate. He has previous
track records of assisted / abetted in smuggling of betel nuts, where he
was arrested in a similar type of case. His role was to collect IEC
Certificate, GSTIN certificate, Aadhar Card, PAN Card and other
documents of different IEC card holder and to hand-over the same to the
mastermind of the syndicate i.e., Shri Abhay Jha. In this case, he
contacted with Shri Ahammad Ali Mandal through a Bank staff and
received required documents and handed over the same to Shri Abhay
Jha. He on behalf of Shri Abhay Jha, has paid Rs.20,00,000/- for
miscellaneous expenses for importation of smuggled betel nuts. He
controlled the banking transactions of M/s Golden International. He
clearly knew that by mis declaring he has made goods liable of
confiscation under Section 111 of the Customs Act, 1962. His involvement
as associate of the beneficiary importer of the mis-declared goods has
rendered him liable for penalty under Section 112(a)(i) of the Customs Act.
Further as an associate of beneficiary importer he knew that the goods
which he assisted in importation were mis-declared. He also knew that the
betel nuts were removed and exchanged with declared goods in Phonex
CFS. He knew that he has dealt with the goods which are liable for
confiscation. By his action he has rendered himself to penalty under
Section 112(b)(i) of the Customs Act, 1962. Further, Shri Rajesh Sah has
intentionally and knowingly given false statement with respect the import
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consignment of M/s Golden International. Thus, he has made himself it
liable to penalty under Section 114AA of the Customs Act, 1962.

v. Role played by Shri Binod Kumar Singh: Shri Binod Kumar Singh
appears to be the other key person of the betel nuts smuggling syndicate.
He was also arrested in another case of smuggling of betel nuts. His role
was to procure pre-activated SIM cards fraudulently and to hand-over the
same to the key person of the betel nuts smuggling syndicate. He also
used to forward documents to the various key person relating to the
importation of mis-declared goods. He along with the other syndicate
person met with Shri Ahammad Ali Mandal of M/s Golden International.
He as per instruction of Shri Abhay Jha narrated a false and concocted
story of “Shri Mahadev Sharma”, which he later admitted that “Mahadev
Sharma” is an imaginary name of Shri Abhay Jha. He has given false
statement regarding the mastermind of the betel nuts smuggling
syndicate. Though he knows Shri Abhay Jha since more than 10 years,
despite he didn’t provide any verifiable details of Shri Abhay Jha. He as
per instruction of Shri Abhay Jha, has presented himself as representative
of M/s Golden International. He knows that smuggled betel nuts were
imported in the name of M/s Golden International and the same were
removed and exchanged with declared goods in Phonex CFS with the help
of persons of Phonex CFS. He clearly knew that by mis-declaring he has
made goods liable of confiscation under Section 111 of the Customs Act,
1962. His involvement as associate of the beneficiary importer of the mis-
declared goods has rendered him liable for penalty under Section 112(a)(i)
of the Customs Act. Further as an associate of beneficiary importer he
knew that the goods which he assisted in importation were mis-declared.
He also knew that the betel nuts were removed and exchanged with
declared goods in Phonex CFS. He knew that he has dealt with the goods
which are liable for confiscation. By his action he has rendered himself to
penalty under Section 112(b)(i) of the Customs Act, 1962. Further, Shri
Binod Kumar Singh has intentionally and knowingly given false statement
with respect the import consignment of M/s Golden International. Thus,
he has made himself it liable to penalty under Section 114AA of the
Customs Act, 1962.

vi. Role played by M/s Phonex Logistics Private Limited, CFS: M/s
Phonex CFS is the custodian for handling/clearance of import
consignment of M/s Golden International. The staffs of the Phonex CFS
have stated that the subject import container No. UESU5023537/40’ was
a free hand cargo, which was later confirmed that the subject
consignment was requested to the Shipping line for shifting in Phonex
CFS. The CCTV footage of the said container throughout the period kept in
the CFS was also not provided by M/s Phonex CFS. Four numbers of
import consignments of M/s Golden International were cleared from M/s
Phonex CFS, however, none of the staff has provided the name of the
contact person of M/s Golden International neither they had provided any
verifiable details of that person. All the import consignments of M/s
Golden International were knowingly and intentionally placed in Phonex
CFS for the purpose of removing and replacing of misdeclared and
prohibited betel nuts with declared goods. In the instant case mis-
declared and prohibited betel nuts were imported in the guise of ‘Gypsum
Compound Blue’ by M/s Golden International, which was later removed
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and replaced with declared goods in the premises of M/s Phonex Logistics
Private Limited, CFS. The CFS has illegally allowed for replacing of mis-
declared and prohibited betel nuts in its premises after tampering the said
import container No. UESU5023537/40’. The key person of the syndicate,
in connivance with the Phonex CFS imported mis-declared and prohibited
betel nuts, which is liable for confiscation under Section 111 of the
Customs Act, 1962 and thus rendered for penalty under Section 112(a)(i)
of the Customs Act. The mis-declared betel nuts were removed and
replaced with declared goods in Phonex CFS. By this action M/s Phonex
Logistics Private Limited, CFS is liable for penalty under Section 112(b)(i)
of the Customs Act, 1962. The custodian M/s Phonex CFS has facilitated
in tampering of container and removal of smuggled betel nuts, replacing of
betel nuts with declared goods in its premises, hence the Custodian M/s
Phonex Logistics Private Limited CFS, also held liable for penal action
under Section 117 of the Customs Act, 1962. Further, the custodian failed
to ensure the responsibilities mentioned in Handling of Cargo in Customs
Areas Regulations, 2009 and Sea Cargo Manifest and Transhipment
Regulations (SCMTR), 2018 and thus held liable for penal action under
Regulation 11 and 12 of Handling of Cargo in Customs Areas Regulations,
2009 and Regulation 13 of the SCMTR, 2018.

vii. Shri Rehan Khan, Chief Operating Officer of M/s Phonex Logistics
Private Limited, CFS: Shri Rehan Khan appears to be the key person of
the betel nuts smuggling syndicate. M/s Phonex CFS is the custodian for
handling/clearance of import consignment of M/s Golden International.
The staffs of Phonex CFS stated that the said import container No.
UESU5023537/40’ was a free hand cargo, which was later confirmed that
the said consignment was intentionally requested to the Shipping line for
shifting in Phonex CFS. Four numbers of import consignments of M/s
Golden International were cleared from M/s Phonex CFS, however, none of
the staff has provided the verifiable details of the person related to M/s
Golden International. Shri Rehan Khan was unable to answer
satisfactorily the difference in scanning images and the volume of the
goods seen in the images. Shri Rehan Khan was unable to provide the
CCTV footage of the subject container throughout the period kept in the
CFS. There is a huge difference of weight of 1440 Kg. found in the subject
container No. UESU5023537/40’, which is not suitably justified by Shri
Rehan Khan of M/s Phonex CFS. Shri Babu Paul staff of M/s Phonex CFS
was continuously in contact with the mastermind of the syndicate i.e.,
Shri Abhay Jha, which appears that he handed over his phone to his boss
for communication related removal of mis-declared and prohibited betel
nuts. Shri Rehan Khan of M/s Phonex CFS knows that smuggled betel
nuts were imported by Shri Abhay Jha in the name of M/s Golden
International, which was later removed and replaced with declared goods
by tampering container No. UESU5023537/40’. All the six containers of
the smuggling syndicate (one of M/s Rahaman Enterprise and five of M/s
Golden International) were intentionally requested for placement in the
Phonex CFS for the purpose of replacing prohibited and mis-declared betel
nuts with declared goods. The key person of the syndicate in connivance
with Shri Rehan Khan imported mis-declared and prohibited betel nuts,
which is liable for confiscation under Section 111 of the Customs Act,
1962 and thus rendered for penalty under Section 112(a)(i) of the Customs
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Act. The mis-declared betel nuts were removed and replaced with declared
goods in Phonex CFS. By this action Shri Rehan Khan is liable for penalty
under Section 112(b)(i) of the Customs Act, 1962. Shri Rehan Khan Chief
Operating Officer of M/s Phonex Logistics Private Limited CFS is also held
liable for penal action under Section 117 of the Customs Act, 1962.

viii. Shri Anjan Ghosh, Manager of M/s Phonex Logistics Private Limited,
CFS : Shri Anjan Ghosh appears to be the one of the facilitator in the betel
nuts smuggling syndicate. M/s Phonex CFS is the custodian for
handling/clearance of import consignment of M/s Golden International.
He has stated that the consignment under container no. UESU5023537
was allotted to them on free hand basis, however it was confirmed that the
said consignment was intentionally requested to the Shipping line for
shifting in Phonex CFS. He was unable to provide the verifiable details of
the person related to M/s Golden International. Shri Anjan Ghosh was
unable to answer satisfactorily the difference in scanning images and the
volume of the goods seen in the images. Shri Anjan Ghosh was unable to
provide the CCTV footage of the subject container throughout the period
kept in the CFS. There is a huge difference of weight of 1440 Kg. found in
the subject container No. UESU5023537/40’, which is not suitably
justified by Shri Anjan Ghosh of M/s Phonex CFS. Shri Babu Paul staff of
M/s Phonex CFS was continuously in contact with the mastermind of the
syndicate i.e., Shri Abhay Jha, which appears that he handed over his
phone to his boss for communication related removal of mis-declared and
prohibited betel nuts. Shri Anjan Ghosh of M/s Phonex CFS knows that
smuggled betel nuts were imported by Shri Abhay Jha in the name of M/s
Golden International, which was later removed and replaced with declared
goods by tampering container No. UESU5023537/40’. All the six
containers of the smuggling syndicate (one of M/s Rahaman Enterprise
and five of M/s Golden International) were intentionally requested for
placement in the Phonex CFS for the purpose of replacing prohibited and
mis-declared betel nuts with declared goods. The key person of the
syndicate in connivance with Shri Anjan Ghosh imported mis-declared
and prohibited betel nuts, which is liable for confiscation under Section
111 of the Customs Act, 1962 and thus rendered for penalty under
Section 112(a)(i) of the Customs Act. The mis-declared betel nuts were
removed and replaced with declared goods in Phonex CFS. By this action
Shri Anjan Ghosh is liable for penalty under Section 112(b)(i) of the
Customs Act, 1962. Shri Anjan Ghosh Chief Operating Officer of M/s
Phonex Logistics Private Limited CFS is also held liable for penal action
under Section 117 of the Customs Act, 1962.

ix. Shri Rajesh Singh, Marketing Manager of M/s Phonex Logistics
Private Limited, CFS: M/s Phonex CFS is the custodian for
handling/clearance of import consignment of M/s Golden International.
The current import container No. UESU5023537/40’ was requested to the
Shipping line for shifting in Phonex CFS. Four numbers of import
consignments of M/s Golden International were cleared from M/s Phonex
CFS, however, none of the staff has provided the name of the contact
person of M/s Golden International neither they had provided any
verifiable details of that person. Shri Rajesh Singh were unable to answer
satisfactorily the difference in scanning images and the volume of the
goods seen in the scanning images. There is a huge difference of weight of
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1440 Kg. found in the subject container No. UESU5023537/40’, which is
not suitably justified by Shri Rajesh Singh of M/s Phonex CFS. Staff of
M/s Phonex CFS were continuously in contact with the mastermind of the
syndicate i.e., Shri Abhay Jha, which appears that he handed over his
phone to his boss for communication related removal of mis-declared and
prohibited betel nuts. Further, Shri Rajesh Singh has failed to provide the
invoices of previous consignment of the same importer and the payment
details thereof, which he assured in his statement dated 04.07.2025.
From the statement of Shri Rajesh Singh of M/s Phonex CFS, it appears
that he was well aware that smuggled betel nuts were imported by Shri
Abhay Jha in the name of M/s Golden International, which was later
removed and replaced with declared goods by tampering container No.
UESU5023537/40’. All the six containers of the smuggling syndicate (one
of M/s Rahaman Enterprise and five of M/s Golden International) were
intentionally requested for placement in the Phonex CFS for the purpose of
replacing prohibited and mis-declared betel nuts with declared goods. It
appears that the key person of the syndicate in connivance with Shri
Rajesh Singh imported mis-declared and prohibited betel nuts, which is
liable for confiscation under Section 111 of the Customs Act, 1962 and
thus rendered for penalty under Section 112(a)(i) of the Customs Act. The
mis-declared betel nuts were removed and replaced with declared goods in
Phonex CFS. By this action Shri Rajesh Singh is liable for penalty under
Section 112(b)(i) of the Customs Act, 1962. Shri Rajesh Singh, Marketing
Manager of M/s Phonex Logistics Private Limited CFS is also held liable for
penal action under Section 117 of the Customs Act, 1962.

27.     Now, therefore, keeping in view the findings of the investigation as
discussed in the foregoing paragraphs and the evidence collected during such
exercise, M/s Golden International, Vill. Itinda, Dakhin Nikaripara, P.S.
Basirhat, Dist. North 24 Pgs. (WB), PIN-743292 (Email Id:
goldeninternationaldecor@gmail.com) is hereby called upon to show cause
under Section 124 of the Customs Act, 1962 to the Principal Commissioner of
Customs (Port), 15/1, Strand Road, Custom House, Kolkata- 700 001 within 30
(Thirty) days of receipt of this notice as to why:

          The goods i.e. 26.80 MT of Split Areca/Betel Nuts, removed and
exchanged with declared goods i.e., Gypsum Compound collectively valued
at Rs.1,49,92,906/- (Rupees one crore forty-nine lakhs ninety-two thousand
nine hundred and six only), as detailed in seizure list should not be held liable
to confiscation under Section 111(d), 111(f), 111(h), 111(j) and 119 of the
Customs Act, 1962.

28.     Further, keeping in view the findings of the investigation as discussed in
the foregoing paragraphs and the evidence collected during such exercise;

1. M/s Golden International, Vill. Itinda, Dakhin Nikaripara, P.S. Basirhat,
Dist. North 24 Pgs. (WB), PIN-743292 (Email Id:
goldeninternationaldecor@gmail.com);

2. Shri Ahammad Ali Mandal, Vill. Itinda, Dakhin Nikaripara, P.S. Basirhat,
Dist. North 24 Pgs. (WB), PIN-743292;

3. Shri Abhay Jha S/o Shri Gopal Jha, resident of (1) Vill. Sunderpur
Bhitthi, Kharra, Bhowara, Madhubani, Bihar-847212 and (2) 611,
Mahendra Banerjee Road, Behala, Rabindra Nagar, Kolkata 700060
(Email Id: goldeninternationaldecor@gmail.com);
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4. Shri Rajesh Sah S/o Shri Shiv Narayan Sah, resident of Flat No. 101,
Block-E2, Emami City, 2 Jessore Road, Kolkata, West Bengal-700028
(Email ID : rajeshsah22@gmail.com);

5. Shri Binod Kumar Singh S/o Late Suraj Singh, resident of 1/H/40
Ramesh Dutta Street, Kolkata-700006 (Email- v76087958@gmail.com);

6. M/s Phonex Logistics Private Limited, CFS, A1-47/1, New Paharpur,
Road, Kolkata, West Bengal-700066; 

7. Shri Rehan Khan S/o Late Riaz Khan, Chief Operating Officer of M/s
Phonex Logistics Private Limited, CFS, A1-47/1, New Paharpur, Road,
Kolkata, West Bengal-700066 (Email Id: pc@phonexgroup.com );

8. Shri Anjan Ghosh S/o Late A.N. Ghosh, Manager of M/s Phonex
Logistics Private Limited, CFS, A1-47/1, New Paharpur, Road, Kolkata,
West Bengal-700066 (Email ID : anjan@phonexgroup.com );

9. Shri Rajesh Singh S/o Late Ramchandra Singh, Marketing Manager of
M/s Phonex Logistics Private Limited, CFS, A1-47/1, New Paharpur,
Road, Kolkata, West Bengal-700066 (Email ID:
singhrajesh879@gmail.com, impmktg@phonexgroup.com)

 

are hereby called upon individually to show cause under Section 124 of the
Customs Act, 1962 to the Principal Commissioner of Customs (Port), 15/1,
Strand Road, Custom House, Kolkata- 700 001 within 30 (Thirty) days of
receipt of this notice as to why:

 

a. Penalty u/s 112(a)(i) and penalty u/s 112(b)(i) of the Customs Act, 1962
should not be imposed as described hereinabove;

b. Penalty under Section 114AA of the Customs Act, 1962 should not
imposed on (1) Shri Ahammad Ali Mandal of M/s Golden International,
(2) Shri Abhay Jha, (3) Shri Rajesh Sah, (4) Shri Binod Kumar Singh
for knowingly and intentionally causing to make arrangements of false
documents and false statements to carry out smuggling of betel nuts in
contravention to the customs Act, 1962.

c. Penalty under Section 117 of the Customs Act, 1962, Penalty under
Regulation 11 and 12 of Handling of Cargo in Customs Areas Regulations,
2009 and Penalty under Regulation 13 of the SCMTR, 2018 should not
imposed on M/s Phonex Logistics Private Limited, CFS.

d. Penalty under Section 117 of the Customs Act, 1962, should not imposed
on (1) Shri Rehan Khan, Chief Operating Officer, (2) Shri Anjan Ghosh,
Manager and (3) Shri Rajesh Singh, Marketing manager of M/s Phonex
Logistics Private Limited, CFS.

 

29. If the noticees so desire, they may, on any working day on prior
appointment made with this office inspect the relied upon documents,
photocopies of which are annexed to this notice as per list attached, in the office
of the Pr. Commissioner of Customs (Port), 15/1, Strand Road, Custom House,
Kolkata- 700 001.

30. The noticees may, along with their written reply, submit the documents
they want to rely upon in support of their defense. Where photocopies are
submitted, the originals there of should also be submitted to the Adjudicating
authority for authentication.
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31. They should clearly state in their written reply/submission to this notice as
to whether they desire to be heard in person before the case is adjudicated. If no
reply to this notice is received within thirty (30) days from the date of receipt of
the notice or if they do not appear before the Adjudicating Authority for Personal
Hearing while the case is posted for hearing, the case will be decided on the
basis of available records without any further reference to them.

32. This notice is issued without prejudice to any other action that may be
taken against them in terms of the Customs Act or any other law in force in the
Union of India. The Department reserves its right to amend, modify or
supplement this notice at any time on the basis of further evidence prior to the
adjudication of the case.

 

Encl:  (1) List of RUDs as Annexure-A
          (2) Copies of RUDs
 

 

(Shri Atul Saxena)
Pr. Commissioner of Customs (Port)

Custom House, Kolkata
 

To,

1. M/s Golden International,
Vill. Itinda, Dakhin Nikaripara,
P.S. Basirhat, Dist. North 24 Parganas
(West Bengal), PIN-743292
(Email Id: goldeninternationaldecor@gmail.com)

2. Shri Ahammad Ali Mandal,
Vill. Itinda, Dakhin Nikaripara,
P.S. Basirhat, Dist. North 24 Parganas
(West Bengal), PIN-743292

3. Shri Abhay Jha
S/o Shri Gopal Jha,

Vill. Sunderpur Bhitthi, Kharra, Bhowara,

Madhubani, Bihar-847212

4.  Shri Abhay Jha
S/o Shri Gopal Jha,

611, Mahendra Banerjee Road, Behala,

Rabindra Nagar, Kolkata 700060

(Email Id: goldeninternationaldecor@gmail.com)

5. Shri Rajesh Sah
S/o Shri Shiv Narayan Sah,
Flat No. 101, Block-E2, Emami City 2
essore Road, Kolkata, West Bengal-700028
(Email ID : rajeshsah22@gmail.com)
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6. Shri Binod Kumar Singh
S/o Late Suraj Singh,
1/H/40 Ramesh Dutta Street,
Kolkata-700006
(Email- v76087958@gmail.com)

7. M/s Phonex Logistics Private Limited, CFS,
A1-47/1, New Paharpur, Road,
Kolkata, West Bengal-700066

8. Shri Rehan Khan, Chief Operating Officer of M/s Phonex Logistics
Private Limited, CFS,
S/o Late Riaz Khan, A1-47/1,
New Paharpur, Road, Kolkata,

West Bengal-700066 (Email Id: pc@phonexgroup.com )

9. Shri Anjan Ghosh, Manager of M/s Phonex Logistics Private Limited,
CFS,
S/o Late A.N. Ghosh,
A1-47/1, New Paharpur, Road, Kolkata,
West Bengal-700066 (Email ID : anjan@phonexgroup.com )

10. Shri Rajesh Singh, Marketing Manager of M/s Phonex Logistics
Private Limited, CFS,
S/o Late Ramchandra Singh,
A1-47/1, New Paharpur, Road, Kolkata, West Bengal-700066
(Email ID: singhrajesh879@gmail.com, impmktg@phonexgroup.com)
 
 
Copy to:
(1) Additional Director, Directorate of Revenue Intelligence, Kolkata
Zonal Unit, CBD 93, International Financial Hub, Action Area CBD,
Newtown, Kolkata -  700161
(2) The Deputy/Assistant Commissioner of Customs, Adjudication
Cell (Port), Custom House, 15/1, Strand Road, Kolkata-700001 for
the purpose of adjudication.
(3) The Superintendent Custom House (SCH), Custom House, 15/1,
Strand, Kolkata -700 001. (For service through display on the Notice
Board of Custom House, Kolkata in terms of section 153 of the
Customs Act, 1962.)
(4) The Superintendent, EDI Section (Port) for uploading in the
website in terms of Section 153 of the Customs Act, 1962.
 
 

CUS/SIIB/SCN/19/2025-GR 1-O/O PR COMMR-CUS-PORT-KOLKATA I/3417430/2025



List of Relied upon Documents (R.U.D)  

S.N. CONTENTS 

 
RUD 

marked 

as 

No. 

of 
Shee

ts 

1.  
Copy of Alert Notice dated 26.01.2025, Panchnama 

dated 27.01.2025 

 
A1 to 

A27 
27 

2.  

Copy of statement dated 27.01.2025 of Shri Binod 

Kumar Singh and statement dated 29.01.2025 of 

Smt. Parvin Bibi Mondal 

 

B1 to 

B11 
11 

3.  
Copies of two letters dated 27.01.2025, and copy of 

scanning image dated 28.12.2024 and 28.01.2025 

 
C1 to 

C5 
05 

4.  
Copy of statement dated 04.02.2025 of Shri 

Ahammad Ali Mandal 

 D1 to 

D7 
07 

5.  

Copy of statement dated 04.02.2025 of Shri Prithwish 

Mukherjee, Panchnama, seizure list dated 

04.02.2025, copy of letter dated 01.02.2025 of 

Phonex CFS and copy of survey Report 

 

E1 to 

E15 
15 

6.  
Copy of statement dated 06.02.2025 of Shri Tapan 

Ghosh 

 F1 to 

F14 
14 

7.  
Copy of statement dated 14.02.2025 of Shri Bhola 

Ghosh 

 G1 to 

G4 
04 

8.  
Copy of letter dated 18.02.2025 received from M/s 

Golden International 

 
H1 1 

9.  
Copy of statement dated 15.04.2025 of Shri Munna 

Kumar 

 
I1 to I9 9 

10.  
Copies of statements of Shri Ahammad Ali Mandal 

and Shri Rajesh Sah 

 J1 to 

J14 
14 

11.  
Copy of statement dated 20.06.2025 of Shri Binod 

Kumar Singh 

 K1 to 

K6 
6 

12.  

Copies of statement dated 08.04.2025 of Shri Anjan 

Ghosh, statement dated 24.06.2025 of Shri Rehan 

Khan, statement dated 03.07.2025 of Shri Swarup 

Mondal, statement dated 04.07.2025 of Shri Rajesh 

Singh, statement dated 08.07.2025 of Shri Babu Paul 

 

L1 to 

L55 
55 

13.  
Copy of statement dated 03.07.2025 of Shri Ramesh 

Dubey 

 M1 to 

M5 
5 

14.  
Copy of statement dated 10.07.2025 of Shri Tapan 

Shiuli 

 N1 to 

N4 
4 

15.  Copy of seizure list dated 10.07.2025  O1 1 



16.  Copy of email dated 18.12.2024  P1  1 

17.  

Copy of letter dated 23.07.2025 for extension of 

issuance of Show Cause Notice and copy of Statement 

dated 31.07.2025 of Shri Waliur Rahaman 

 

Q1 to 

Q8 
8 

18.  
Copies of scanning images dated 28.12.2024 and 

28.01.2025 of container No. UESU5023537/40’ 

 
R1 to 

R2 
2 

19.  
Copies of email communications among, Shipping 

Line, Phonex CFS and importer 

 S1 to 

S87 
87 

20.  
Copy of statement dated 28.08.2025 of Shri 

Ahammad Ali Mandal 

 
T1 to 

T4 
4 

21.  
Copy of statement dated 02.09.2025 of Shri Rajesh 

Sah 

 
U1 to 

U5 
5 

 




























































































































































































































































































































































































































































































































































































